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aman i iies sO LLence Ss iioudlds ben dependent tone hedexradl 
Gaited |i til Sip OOS SCa tha Lah’ fCOIlGImn Gen taxes Ls hould 
Dicmeas ic CCAD Valter (¢ OInte Gr bh cma mouniig wo ser eich at he 
G OI iigremte Id tir eh omuct Wem tT clienl Bra taithyiee the clraptier 
CxO ine sae Oss LOLelthn rdaalternataveitore providing 
Bea aie eeteSICOsS CSR hws proposaie ase modelled 
OnE he cost se nutke ithatousualiy apple esmin Jataeata ons 
Themilawyeome orap.laintatteorn ded éenidant jwiilldanovmad, Ley 
Demeiittselicdan Ogg 1 Cio Whakciwcs & tivcmMOnt COMes OfGiEhech act on . 
bivadiswved vente mis-suc cesst ul st mostilot,) thenrecenwadi ibe 
Dado bye Chest ot hermepamity FSi Cet herd aw ye ri wilht cet 
a2f¢6¢, uwane orwslose ,)thes-anountww lade bey Lessbhithaneit 
thiementat Yementawasmcontanvy ents uponssuceesst) According 
tonthemthirdeailternativers athelp lanngitt  stilawyer? wad 1 
VO. LOubeL plaid win liesistithepact wom! sum cceds* bat?) they tee 
Wiitlibearca lei pated washed pWwerom pay ab beginwanyaeyent . 
ites yo Git) Wi heallaw yet 1:S2 hiOmpe wt ommhise ser Vince sy tor 
abcontiin penitence Dutithee contanvency tactoreis: tol be 
diusiepardedhiwhene.t hee. sa zen obGiheyd ces comessito be 
aSsehccas Piives TepoOrLeirey Cerca wii ssapproachyonuthe 
CHOI daivati ist. “doe Sen otfton Ver tLhemihawyer ayrsudiicrent 
IT © elite View t.02 aeily, fon ea tccliasis Werion ala int bike 


Pamiaa or sthe Combines mlnvesties th ong@Act 


establisheswac number rots offencesch ands forial breach 
ot thesebprovais i onstsectionmeieiiwalinprovide 


a damages remedy, foreconsequent irae Loss seeGiap tee 

Xo.c los ed ye examinesé@thewiditt erentaPiar tawveortencessiores ene 
purpose» of analyzing ewhati thes damages pila tut pews 
heeds tompxovesam omde ratio! se comergrcompen S ape ies ee 
surveyrralsonpavestexanples: of Parte Ve violations eboe 

are likely to have injured a number of individuals 

in the same way. These situations will demonstrate 
theev.aluecots aucd assmaction ani brane tcompen sation 

Co: ta ethes vincti ims ofthe Of feniciemgin mag sainecelte 
pROcCeedr ie: 


Chiaptier oxo indicatiesmt hat: somo ccaisa Onset cane 
nots be qossab lerito realize athe: comp ensataconmo b ice tae 5 
ofc anicdas sihac tition sak byateea'sion’ Ofeisit chet ac tomssias 
thei tlar get members hi pmo tithe rehasisseithe amonyaiiey gos 
individual members and the small size of their claims, 
itiwidtebe daffiuculte tol dastrabute damace’s samonpepeiiec 
enitumertc lassSiwexce ptiat, ceon sider abiemexpense.9 | Cham ees 
XI expilorese this probiiemansct catennd cpth. ve Asaone 
solutiony at wsupeests) thatethelcourte bevallowedate 
hatdrteicamwedasisi action acfme lesa clea rsiatiihies sipanieaieao 
1 ti wad inotmbespractreab leit oi sget Remmpensat vo ne Gomme 
substantial proportion cotmthery class membership san 
the other hand, there will be situations where the 
total=amountHof damage’ inflicted by the defendant's 
violationscan> be’ calcuhkateduwathoreasonabievaccuracy, 
evens thougcha sdastributionrof damagess too theiimayormisty, 
ofsandiavidual class imembersm cannot -bemachieyved: 
ChaptenesXiMproposesoan alternataves approach! formmihe 
cOourtTinvthis typen oti class acta onrgRathers than 
simply refuse to allow the proceedings to continue as 
ave lasseaction, dithemcourt ‘shouldeorders thetdtefendant 
to™pay they total-damagel amounts intoy:courta, Thiisttund 
would? first¢meet *thes claims > of chasis membersawhomwwere 
already identified or who: could be identified without 
difficulty svandathe balances rem ainaneicoul d iinet be 
disctretronvot “they court] bevapphiedetor agpumposemtiar 
would benefit indirectly members of the class and 
possibly totvher similanly (situatedsgpersons. Bene 
imnposit 10n4 of) damacesown abidlatyition ithe defendant 2as 
if each victim had actually recovered compensation 
would “fultitimche deterrentep otien taalitio iame lass 
action: 


The report advocates this total damages recovery 
Cp Oat Net imc asc Ol td Class. tCtMOl Cid, OLNeLwWwise 
is administratively unmanageable and where it is 
DEdeuLCaule CO-dSsess the loss tO8the Class as a whole. 
NeMomuic Messe waulcm rar t. bcOls at lon that. Concludes 
GitmGevOEecocs NOt require the courc to assess damages 
OWedmCOLal. CRASS DaSTS in order to preserve the 
PrOcccainv set Tomadismissal,..) Instead, the court 1s 
eit 1Lcc CO reject total cdamaces assessment and thus 
Meme tninate tice ectlLOn at “~NOLOULSeL. On Lic. o10Uund 
Cttoe le lSseunihanaveab le. 


Hiro cCimeciic mie) Ott rd OCSunOte= CC COMM Guta. mtile 
Court be directed to award total damages acainst 
the defendant whenever liability can be so calculated, 
it recognizes the deterrent value of a damages award 
that 1s the equivalent of the ageresated sums that 
individual class members would have recovered had they 
ue Cesc Daiaweisy as Sivcete OT tml WemC LOFT cm iyron Os con tila t 
if -damases a5 a whole can be determined and a class 
action is dismissed as administratively unworkable, 
Agi lec On ecrra POU tant OC ea OW edn tO e Diehl Odd) 
2Ct Ot nOjealcarC. ata eS. er cine Cia te aera Ol cic 
court, tindsestnat, the defendant had icommiatted a Pant 
VV Olde hOne mate Wl bee DeOut reds tO0ma oes oat certo td) 
damages and to order the defendant to pay the amount 
iiwomt he wGOnsoltaated hevenuc rund. |oe. Teport 
recommends that the Director of Investigation and 
Research be given standing to bring the action and 
Diag stwenmarectonsvavewasd1scretlOlewieGie? sLO suc 
Ore Ot sec tt om OU Os cahaw COMDeILG dtd Olle CVC) 
PUCeReG Ly sO tt Ce bet SOG mina tt Ca Dee tie:sh ait oN 
offence ceases to be an objective of a damages 
action: However,.the objectives of preventing unjust 
enrichment and deterrence are preserved. 


The statutory amendments in Bill C-2 that will 
introduce the damages remedy also propose that the 
Bedeva toGour te ad at NearGoleusmOte Wem COV Ces .al.C 
tO BNAVewiIUEtSalCt1T On Lomenttencain san -aCtlon. Sire 
LULYsol tl On OleLcuetal -andenrovincia teCOURLS owilolt 
be. concurrent... tf a class saction ~procedaurne were 
incorporated ein hie. Lleol sla tron emt Ces alc.-COUl t= 


would<share, jurrsdi¢ctwom i ngaoclasseec t vonacome uborce 
the rdamages -remedy.5 sHoweven ws Im-Chap vere eb ehicw Cho - 
recommends yvthati.the ihedenad ,Gourteoshoquld shame gexcrusive 
jurrsdictron ,oversdamages (claims; whetherneehe acta on 
rsubRought -ton ‘individual edamagces omjongabehal fot. a 
class... Thais. would, require 4. changer fowtie somemamen tL 
proposals vot: Bi bio G2 -tiva-tssamGcsa bread \4.D.et.0.9e 
Pariaament .. he ceport flavours, .exClLu SiAeagU be eSocme tel Onl 
fori :thie. Federale Coutts fOr ete a eas Onl state ed edb hee 
duet Ons SoS heared witli LO Vien Glad ba CONT GS ae Cd cumlacmEce 
danger: that. a defendant wii 1 whe -exposeds Commu ae perc 
actions brought! ‘simultaneously £67) the, same calekooced 
conpeéetwititon -oftence, in. dit fe nent, -coungsen) -byeeoat ne teri 
all sdamaces. -litiocation- into the qnrivedslederal system 
Of COUT tS) aly, IS. 67) ata Vesa COINS - that area bts let 
acainst) the tame cderendan-t. saya Sino. OUt BOs teh Ga astaiie 
dntb-ComMmpeuLtiyv e ~abehav Lous ican bemneowlated. 10 sich 
away ithat am aAdjugheatLon vine .4. SI Nabe. act 1 OT MLE 

be, made. (0.0 jdispose, 70h the .5Sue% ieethe Othe mentions. 
thus avoiding, the necessity. Lon. mumer oust proc Geass . 
The scheme well .also jfacil toate, the «dis Cy Du.c Oso: 
damaceS.<1 1 sa -GlasS »2CU Lon ewhenr | dlls eaikemDc ssesO-Geet hi 
chasS 3d NOt reside, ing the, saie province. 


AS: .an al bernat. ve. 00) .oi.vaino the, hederas. Goud ¢ 
exX%¢ LUS TVG a1.Uss SAUCE VON dn ahh dame Cece Cila oe set ne 
report recommends that. ther Courmt. soul dtat eho aia VC 
SOs ete ieS Cita On), ghOMy pale S Sood Cole OTS elke pcre ts) omen een 
DLA LDU Can ese .on, behal OL od lei pers On Sawn Ossian 
a common, iInterest.uwhether they .resi.d¢ within, of Outside 
Che. Cepri Gopal) ur SOC Ol Ot acdc. Ol lace paler 
5m pha taees ham woe 40) faa Rope a ere ws Woe «ih ai Ia #S:eWerah sc lass Olona var c 
brought. in vdrfterentL Guresdt Cl Hon 5. .a ods Ste cie sone 
Get endan tl. wone sCLasse.s nay uO Voids led. weet Ce ores SCL 
Class wmenbens: iwi tl be Tenpresenied silat. wor Od site 
eC C.1L.On.S:. It this <Saitiua-t4 on sole re: S.C heanhy oa 
Te TO Tt OUD eG O Viet Vie gS) Weal Caulk S S 
SGU LON eiS 2D ROUPILE. shit d SOON LILCG Lael aC) las ech et LOm: coke 
Che, class. Members are. Gest dents VOl.etic. Drowunce. 
damage distribution among the non-residents is likely 
to present  proplems. .ibi GOR LE a ste ban Ueto cet td ct) 
of the .EFedéral Courts as Canada-wideé vand ohere would 
NOL ube tne Same sda dtc! oo 


Theltinalyechapters. thesAppendyx, contains “the 
StatuLoryep oo lsvons tuhareare proposed toreintroducing 
icra SsiaCEerone procedure, == Each=provisiLonnas 
followed by-an explanatory -note, except -where.it has 
DeCMnBOes Cc Urbed- previous yniietie text OfLSTUnereport. 
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it. THE DAMAGES KREMEDE 


EX'S tall ows SWI Meb eS aim ikr ey jal akon OCS EL US 


At present the Combines Investigation Act ttselt 
olVes No rront to sue for damages sand. an inary Lara. 
injured by the “commission Of “an, Oftence calmouwy 
recover, damaves ai la fremedy cex isto. 1c UC OMMo tae am 
independently of, the Statute. “Misleadin adc temo minen 
“Lor. instance. ass .2 PpractaiGe Drone team ya) treme, mOee 
the Act for which damaves mich be recovered -at 
common, Lawjecwhiwe Such proscribed 2Ct 11 tence capa 
monopoly, merger, price discrimination anaeeiGgucnn. 
abre¢usa@ie sO SUDD Ly oa res cemel al yanihOne ma Coro (id pele 
apare rom Statute. i enacted... bm 6 Go eeWwald lometua Wee 
GHIS Situs tl One ss eCC Luo Sel wuld peo tavie emcee Uloseces 
remedy tor Joss resulting from di yor are eV LO leper 
that Use. Whetheraene pronivo1 ted conduct. Was. a CiumOomlaornc 
at cOMmMMOn law Or NOt. = NUS = bo Pete t Vitec cael oe 
Presently within (the provece1on Of pies c OMmo nomen 
the sectvon will conter a TUCht COmualawe ceewinerdsc 
MONG" -cC Xelo ec carDcs0 ter, 


Damages recovery fOr anew anti—-compectit pon wi onaieLon 
was proposed firs an Ball) C250. Owh Ucie Wasa ec Gc G 
im, Ghe House ot Commons in) Une. 0) de DUG mh onc femcenieumctr 
The .Biclle Ga29 provisi One wks. ditte rent ei-Olmc mona ncesn cep 
in two respects. First, damages can be awarded only 
ind Civil act TON sDrOucht eDY Cie sie hs Olean iad 
whereas Bill C-256, as an alternative to this mode of 
recovery would have allowed aicuiminal cour on 
CONV LCtCING 10% van. OL Denice t Om dwar = CON cunodaet a 1s 
secondly, damaces, are to) be cCaleulared=cocordul aco 
the loss: actually sustained. Understhe 2 orres 
proposal, Phe wyotin ot hen Vil Olatl One Wace ltt teed 
to an amount eqyal to double the, anouneeot st hes, nomed 
1OSS59 Otmd aia con Double damages was the remedy 
whether thes award Was. Wad eel iheaq«CV I: ea tel O1lmO c 
followin’ a -cOnViIcet1 On 1b. Crimi) po Ce cum nice 


ae kee 


pea Wowie. snudt ibe .damaces,. the Bid) C-256 
PLOVAS1TOlewesemb led the, damages remedy under the 


Died Sota eS sagit OTUs lawn a eo 6G LOil 4b ¢t he 
usa OI RAC DunON dah eSieat aster son ATL a:Or S.O7l4 WitOeS Marl lobe 


Abas C.Cpal ieetiulS. OLS TOS.5 (OG DO De tee DVe 1.6.4.5,011 Of 
Gy ell OO we Crain Che Tie UI biter ean finial St ela wWiSewIla VueSANe. so. 
Pideeoiuale nie COV imet hice t.G.l.d othe Vda maces aby, whim 
eed ae oe phe awa ad 0. gaeD Le mlaiaces is. a 
Pew em O facade TUS teal lio ton et hatedn ohne Unat.ed 
Det Sebi omal Cd Tdied eos. la ii Cecen namced sie Fut lel CY 
Olea Cony Vat SU be dS eMC SillInee 40 ty eT) telat FL Set 
eieaorceieito-s hes rospect sot une GelVvine® thi ee Lines 
Pircemc ier ac tiaiiv Suit orned of fems othe atti ters 
GREG ey ViwC tid .SiieON C. 1iiC.en Guy eo tO. );Ste. .anide te 
ies diby Ole SC Bowe a CCl abi lighy e1\s 4 aber Grune ne at oO 
Dome irelial. OG Pend 6s. sb Crema lis tO abe, Se cw Wiel ner 
Hite) oda te Pest LCi Ons .0 & Tre COoN.e table pdame ces 

Pome Ch). Ge SOC Se iia) lee ical eC wcule lac Cush Wee he S.S an. 

Eine e Deb a LicCl BON Wile COND ated Wiel Chie. DGOcedur 6 
Jalal, CUTS Cues. i4o. 0.6.5. - 


Present Props t 


Et Brie eae ay Sua sOll Ove ca ees CC OT) Be oele be aida ls be 
Oe Cav ele eg et 1h ita ch ae AT Va sre eS dW Ona S mesUda ber ec 10.5.5) 0.0 
Wa Nae eed Seas EOSiMiste Ons @ (oa)s iC ONC toe dite lS COM LEA 
PAO ms Ou ONT SalO Dum. ditt. Vex aOsean (Dale tale Sede el Unine 10.1). aiT1 Y. 
CS Ogee Ose OLD] VaiWistimeicll SO. dete sO tT ane GOS 5 BOlL AO & 
ae Olliet uncer (theaA Gt eon y Bia kany, COU Gt a0 ICOMmpe Cent 
NiWiates CL Ce sO NT SAC tO lem Cee. OV Cle miei et loom se 125,011 
WhOweNlo a cle ini «t he scOndi Ci notes ta led ato. com iv wi th 
Ciepomcde yaar .eMOunt .egUa Leo OM LOS S07 cai te 
DiCOW ied iO.) DOV ooh. erC Mem S 114 CeO came biel suis 


Laie aeRO as CC Hote: 6 baile ie hale etm wong S 
ake se Bagea FOL vi hoe etm awl lh. COMbaLiS AU GOV tS LOns 
(iat hen DA twa aU De tL aOy aor aCe es CON sSdacrecnLoO ube 
CeErinental.-LoOecompeetei1on sel acludapearconspuracies 
Doge ieairl ces UTE Oe GOV CO lme0 men iE eCOM Met ya Lon, 
Pe Eioo ti Gy eNeTOSCEs ang amOnoOpolLes .sOGLCeedtscramination, 
aidepBiceunainhenancce., -eOther practices .that.are 
PESSCEtbed insaRart Veaticce consuming members or ine 
DUP licenmoromdinectly. itor Hine hide: mise adin : 


aoe ke ee 


advertising, multiple-ticketing, pyramid and referral 
selline, ipalt. and swat cn selling. sales auevc 
advertised price, and promotional contests. 


Pare 'ub) “Of see GLon Sel Gey sP eld Ve Sen O orders 
of the Restrictive Trade Practices Commission Ore of 
a court under the Act and gives a damages remedy 
for loss) Sustained eacea Testun eOk non-compliance. 
in the ‘case-sor tan torder dof Sbive Commi sswonie tive dr burc 
torcompily tis sit set san offence against the Act (sreiG.l je 
The Commission orders in relation to whichival va ceLon 
under Section -3lobCh eb) «can be brought are orders 
under Part-PVel ‘of the Act irelatame 0 certain 
specified trade peact Ces esl ad retusals- ato vdeal:, 
exclirsiuvesdecabine andi ‘tuted vse liing. 9 abn the ‘case Of 
ondeérs of 4a -court under «tre ict rule orders” (to whwenh 
section #31 2k(1)-Gb)- apples include those made tunder 
a specific provision of the Act, for example 4 fan 
order in relation to patents and trademarks (s.29), 
and an order, made after conviction BOs pa Pane tay 
offence, which prohibits the defendant from continuing 
or repeating the offence Sr Oe 


In examining for this report the apo ica Erno: 
the class action procedure to the damages cause of 
We ecpor (cme tedteby ase Guu able = Geiss COVE Pee GEO 
refer to the cause of action simply as a damages 
clad for sa Part V offence sor <a (competition One nce 
rather than continually to distinguish between a 
claim based on an offence and a claim Pol bowie tire 
breach of a Commission or court order. ‘Phrer "acne aul 
EX ples son: 1511 heuer eis lye a ClO Vie Si Of tact On 
arising in consequence of either event and only 
when the context so requires will a more Speci re 
descriptiien,be Used: 


Independent Of scr PM ads oO nOSe CUtlon 


The commission of an offence which causes damage 
US thie .Cdss ty 20 t atic -Glalm fOr. COmMpensat.on Under «Section 
S11, of; the Act... However, it -wi-ll not. be nmecessary 
Chat. Cooceort ender -should first haves been .convicted 
of the offence before damages can be recovered... A 
damages action. -1S jindependent, of.;any ,criminal 
prosecution by the Crown, and damages may be awarded 
Cet memmuneiOren Or ant er scOnViCct0n.,- and. V.enabloaon 
criminal proceedings are never brought. To recover 
ean aie er se OWeWwe bor ative ep Lan Glib gins. u wes Ga. DLs betas 
Piiceeie he nda lt. died «-COMM) tis dilP ott, aVe,Oit CiLCtie « ity att 
defendant was previously convicted for the offence 
Weolemous.On Dy syne plaintibt thes tatu te vas SLS'tS ote 
Peis ee Dy Makin? sthe «CON VbCt lon evidence (Of, tie 
fact that the defendant actually committed the offence. 
Pe ahi ieeoh CMer-O te, 2.6 C Ole tine, wadivianl Ga9 Go-O ty (Ue wba tat iat 
CODaAWdaitisthne -OutcCome, Of any opendine  _cCraminal opr ose ou tion 
DeLOre renter -COMMeNn Cin? OF scOmtimuime, hiss OWN proceed 1 ¢ . 


=) 


Elements of Cause of Action 


Le Ser  e ie Once NS tae je min meer eel Selid taliac, 10 
Clive: Qrcivadr damages remedy LOtw thOSS sO AU Seu. iy. .COrrunLc b 
that 15. prohibited’ by statute where «no, damaces could 
Demme cCOVele dat “COMMON, olaW. ual, sue we canes Pew air eGed ent S 
i eCanadawt or ache: Temedyiithiat: Baki O-2- Wil le ubra Mon tO 
Seles Pence: it Ss therefonme ditt icule to predic twa th 
any certainty how the remedy will work in practice 
and, TS stulel es cope: wi lol notereal iv. De, kKinOwWil, auLtited 
ne COULtS: CONS der sac tiladeaCase sean HOWE MCT... ot iOS, 
some indication of what tne, courts will hold to 
be the essential ineredients of the cause, Of. aCGion 
Can eDe evalLiicamt tone tie. Dp latiesman cide Of 5.6 C CMO. opie Lt 
and United States' experience with section 4 of the 
Malay ton Act pa Droadhy {5 1m owe Mons OTN al l.O ae. OV er 
Pamaces sthe -platittitt will waves tO establish Waal 
Wbolat 1 ONO) thOoUNCt a Coe the COMM) Ss LON On Dd tee 
V offence (or non-compliance with an order of the 
Onn) Ss Sion or—a--c our): P22 esa en yee Sill taal ety Om 
ehie-VVrolation:- and, (3) the amount, of damaces:, 


ee 


A number ‘of quite dati icule substantavcmanca 
procedural "questions Have Dect encOul ec nc Um i iy 
an talt TUS. te tO ae Ol. Mee irom Tha tre cee set crit semmcrre Caemnone TEe 
have, yete to, be,resolved.|~ Dia can ve expected supat 
Canadian cOurtS will bavie “tO (CONS 06x eo uiliel abe OD Les 
and. the American st reatment —Snouwld 4) row ic cag DU auc 
CULCE ARAL pts SUNCCULe athe, plOuab lon Citi hClen ics 
can, on Ly be _tdentitrived, theism Cesoluv ron piice sania ie 
bene als er 


PYOOL JOG. eetmwOULrecuce 


ETOO! SOppENG. COMULS Sa ONw Of wd VCOMpe tL Cl Ol imciat Cilc.c 
is Onc propkem LoatecoliDe san tre pa Ved ale Wil om LOG 
of “evidences will thes Cavil~aclion sp) Vainturit nieca 
CO Dresentecomwtine, COUl LOCO pe Sab Lissie au Va Ola 10 1ecms 
the ACtC. Bresuiao yy. eso fIbL iin Wo lester en i) a Vue amine 
DYOVE the Commassion OF *the OLLence beyOldaa sLCas ta une 
doubts the. Sates Of DereuaslOlneuecves sally. LO hd sy. lea 
VeGdTCl In fap Crip) prose CUuLy Olle, a ldenul cme) © Oe 
according to cthe lronter, civil Standard Ot S41 ion a Onenaly 
Om a preponderance Of DrOobaDinl ates Wii Dc sett emote 
Where tive. defendant Was previcusly (Convictcd@o pa. 
Part .V “offence. sect non. 931-1 Cor warielrea ses estt = irc me cere tee nt 
ins thescivilpacti One by gmiak tio Che te ia leehoG Ole ae 
CTiMitalo prose me pole eV Col Cela tet ces cell sien 
COMML-PLCd tie. Obmence. bie Sect 10m cals On lai omar 
LecOrd ey LOCI ct tie wet Col Ole l 1c Ol tol © cara mmi re 
DPl@Intii tee ehet es VSa Ole e he, CONNCCL POD cuWele (meine 


OffeNCeeana. tic. gid coc cust lehlty.. HOWCVel oy 1 Ce ee o © 
clear what spate. Oteloc. .eCOlds 1 bie poy biti) 2 iae meee 
can actually be relied on. ~The fact. Of COnvicjelon 


iS’ Ceriaanity ddiissiple sn 7 her cavit oCt on ei 
whether the testimony of witnesses and. any, documentary 
evidence received an the wcOuUrSe. On tiles Cr rmnpiva lo era | 
Caney abso, be, cousm@dered sd  CUucs. 1 OM lo ee Wale an 

to be, decided. 


Garsa tron 


Gausaetuon, Puveniconnectronmibetween tite Act 
Varo LOnmanditiSi ny unyeaklicoeda tis. aep70bliem 
thaw Canadeaaiuic Out share sb.o uid Diocomco uniter Ato 
mocoOwecia wana cesmuhe gpl aint bik iwilbenawe utio Ishow 
iiiatwemirovsu mierecj eho sis. fonwsdamace ‘hasimaeriesu bu sot"! 
invem nh anit WOui.en Cova That .Ghereamusit beta icasual 
relationship =between ithe ‘violation and ‘the idamage 
alleged eiisttclearsrohoweoclosie: tha tr conmectiomsmust 
Demeise tihveminciarl Bostsiner 


TiteeoUimokwed aSitatt es fihiase iheasiamevcausat vOneaequi re — 
memumnhonr tdanagespare covery wandevhe t¢ourts’ overwa lone 
DeakeLO Cepia ier in Neldeatio. (de: Vals Caranihe stern dgeLerminem ¢ 
Uivesssut fich ienic yao thermconneationwbetween Ivinolatpon 
aide pumyes Sl hesivensb alti ormiblativon stiatchias obeen 
demelopiedinidrawsisae diistamction ibetweersinjurves that 
Aneomusll Cet sand= DrOxiLina te sand Ij Uses sso sremoOte or 
INnGCLaeimtaeeelratene Debainitiet Shas arormstran dire 00} ese 
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Digan tt Se lawW you, 


WORD Pew excepivons.. tie (Oral le bye ical ae acc ans 
SOUISU S Alice tani teat ic successtyl party will not be awarded 
COS US ma Cae Ms been boon on ener, Pts Meds tia twile tc 


E2%. Se 
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COesspadawcCeree etic .eXCe pt mons CO tiie oceneral .cOsts 
Pe catease mainly Under StatucCes~oomerwstatutes 

allow court fees only to be recovered,~ while in 
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NeCiwar vie: tL NO Kmecovery 1s Obtained tor tm s 
Clpgcihie.  Cloeuan Yorn) SO, Cnt he. em GO sa shee. 
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court. Although the dawyer may “have” a contract*wirth 
thewidintatt? tO Tecclve ad. elxedmree whatever, the 
SUtcolere Lic aUSUdia pacer Cents Oo ALOOk tOM d= cOUuld™ aWard 
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action+succeeds: However, the feerrs Notetrulysa 
contingent fee-of the kind recosonizedwin the Wnrrced 
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Combines sinvestieation Act. Wile C Oldie lee (alae 
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The survey ¢xamines the Pact Vs pvowieswons, tron 
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Vbotam recervesda 1) the wdalvay esa. epres cit oO Site Doct cr 
thes rule. -ot. COMMON awn aso Stiewet teat wr Boa Glia 
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As regards the method of damages computation, 
Ceneradive socakinens tien Oreences Ine DOth* careoorrves 
share two Characteristics Lue most’ casies.= thelmeasure 
Of ‘damagesevorrevery oOftence as the’ ditrerence’ between 
onems ete O04, 11 50TeSs aida another. pone, tueuresbeang the 
prace? paidator the productaui~ quesituon*by thetandavi- 
dualsaseeking! Compensathone= nine exceprilons it os thas 
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CouldsuoOUsbe Rarrived a DysthiLsS ene tnod. Unless meme 
court awas prepared -to0 assumes that sever) spugcnased, 
had unsefact. «beensinducedsby «<theadetendanttsmocnaviour 
tosbuy. thesproduct.: -eiNrS vassumptronewould ge cuuiac 
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defendant shad come .to “the notice Of severy buyer 
and ¢thatibuyers “had -=been induced stheneby stoeakc  .eme 
PUGSchase., This epRaceLlcesron gO besumin ct Pre liane c my tl ct 
tle haces Waeranbedtrawins (tat ein perenne cunNd sad bocues cc 
eal beiecinuG@hapeer (2s imsicoOnmectuLlOnew bia ale wie Oleic 
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Referral Selling = “SIeC Leo 63:61-4 


Inducemen tis for “hinwa-t a tio nas; - GO; ep date c tap a tie: mien, oa 
scheme! ‘o£ 4neferrak pe liane asi sde timed, fare caso 
prohiibastied : 


Thiessoifen:c & 51S, sc ommist hed qbiy cAy Fai eA Siete ls fom 
leases sariproduce ito, Bynepresenjting athat 4b: twill abe 
ahblowed “aver eba te 70 x ciommirs:s tons sige “Arase Liisror tloaces 
thes samenror another product sto) Oiine's, epiems.0n saw lo sie 
names, anessapplred Br 


B itwiskild  SarS-G-aii ns; 1018S ¢1 fees ales «orm leases sane amacae 
to persons to whom A had been referred by B and A 
did not allow the rebate or commission. However, 
itsiscdoubtfiul-whether the «commiuss 10n.oP faire tobeence ; 
whlehSconsiststoh otferimns an. inducement sovena wis 
ASL ae On, hos }-0 Mit WoOhe Scheme wars athe puo~umace 
gaujsie40 the oss sro “the purpose OtaGhemdama ces 
Cause cof kaghion 25 sRatbhemy (ye hi s ea houab Lew tiatae tlie 
pPRoxrnate cause sus the-tariurerotecne ectenaantiwate 
dorwihat ine §repmesient’ed: che gwoulld ido: swhweh pus EOL 
an Offence: 


ASsSumin >. gdana ges gcanssbe -necoveued pie wmesnect cot 
the «nefemralijseLhing soffence, sehe, comments sin, pe Lata on 
to pyxtamidissiel bene fconcermine phe tres pecs 40 fase tein? 
Satusiacthronimom the derendanrt: andthe mequrrement 
that forialiohass vactijon sthejinducements Omsinvt tatprons 
to ipartrcipat eishould shave cab een sade sbi eS bSiairee ra) y 
iidienta cal - terms apply swith yvequal” force: 
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Battie -aniarsSWiasech Sehbinge=FSect pon ss 7 


Ee softencesconsils tsi essentialhy -ofvadvertising 
ai -product at a bargain price when the product is not 
available vinereasonable (quantities «~. The prohibition 
Strikes satiptiver practice Gwherneby; a acustomer <is .lured 
Oma sStoneCbyithe “prospect tof ibuyins ; ’at ca cbhargain 
Price jkatproductcwhich the smérchant idoes- snot -have 
ated PEsorahias .1yStoken .quantiities only, iin i the hope 
ORO crSlading the Customer LO buy, 4 product vat <a 
Richer ap rice. 


A customer attracted into a store by an adver- 
tCisement *fior vaebargain-priced product Awhotfinds ethat 
Cheep roducters inotiSavallab.be apithe barigaamn spruce 
would “take ‘one “of the following courses: 


Cay ybuy Gehe product sores Séquivalent Jim xaniother 
brand velsewhere “at the same spxyice jas sthe bargain ’price, 


Gb)! Sbuyathe sproducevor wus equivalent iim another 
brand either from the defendant or elsewhere at a 
baso Nem ap. Tie cers 


(Chil Ot Uy etlvee product1at:\a: lle 


The spurchaser im. 5(a)) dsuptieris sno cdamage.. apart 
from incurring the expense of getting to:another 
seller. . The purchaser in (b) has been damaged, while 
Ehe tpurchas.e Gi nta Gc)? has) sbositiith & lop pomtun uty 36 0 cbuy 
the sprnoduct “atthe Clowes “price ebuti thas moot parted 
Wish Gh vsigmorvey «othbowsh epossiab by whe Sintceunred te xpien'sie 
In atitending ithe ‘defendant's store, and possibly 
hecould recover damages for the lost) ieéxpectati on 
of a -barg ann. 


Purchasers in .catercony  (b) would have a common 
interest on the question of publicatronicot the 
advertisement for the sale of the product at a bargain 
puleewsubhs cLlenltiito “constitute themeoa Jjobas sa tithe 
total damage to the class could not be calculated 
Without. individual sprook the cause sunt) Golassi members 
actually come forward there would be no means of 
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knowing what number of persons ihad gbeem mrs Ledaby 
Che adverersement and shady Uh ei DOUG) Garc ame eee on. 
PLECeynotewhat yadditronal prepee ei ie waluaaepausa.s 


Selling Above Advertised Price ¢=.Sectrom '3/ 


This 4secti on pronikbi ts ste gsc bhin s Joh eagepueduct 
abowe ative sadvVert bsed sp rinc ey. Ne pus ie hee ted eat ma 
Pauyace Lee wha Ch  [19s) Say lary eto bra ute sand .swiet Ghuesic blaine, 


[ft the offence 1S characterized simpbyeasese Ean e 
ADOVG=-aseCerbait= prices Liducement WOUld@IOt spe. Mamc mi am 
and yainy spensiom«awho paid dtheshipshensprnice scould 
recover (the jexcesis abowe, othe advertised ypni ce sas 
damages whether he had read the advertisement for 
the product -Omendes ohhesgseatiomy however ssdet ines 
thes tien cempy Cher cic cast Oma lees Gaerit ia> Cen i CCr 
which +suggests sthat (inducement ts camel ement of 
damages tela pm at hast Si$s abia sied: 20 ni dae VikO a GeliOnp aa! HO Dest 
View, recoverable damage is not sustained by a 
purchaser unless he can show that after reading the 
ad Berti Sement eaind sox pechime sto sbiuy maith St hemad we memoed 
prices he found that, the wctuali prices wacsaooreecud 
DOU teed Gt hay son 


The number 0 tes n.dt Valid u aise. Oe. b.0 Uodi.c wae mere 
hippies: ppeucieawould ero gdoiwrb t sb 6¢isu hia ten tant Orgel acs 
act On! mmirep Ose Si wr thiow.o the mA amo sit, ec aisies ecelaiiissawouna 
belxsmnabhemehl sion m tees mot ghike lywio, mecord sawe we 
kei sf rom mwhtie hi she: spurcias ems, could tbh eeadenwiure ed. 
Howemwentis) Wirat be en uimbic 50 f as aclsesifo taetth Coap rod) cxana e 
thersunkawhwhipracerwas cknowni, cdhamaces wtonrat ewc larss 
as a whole could be assessed provided jinducement 
we rie inio;t? sanjyenl ement sof the damages nemedwes EBNhether 
or not inducement smust be proved ow ll sh anccaro 
AWadt d= JUd1 Cl alan Cerpre tatd On BOL wih emcec tL Ol 


Promo tation Gone ste 5 [Sect Hon for 


THLS: 2SeCt Lonessit': putbat es: saan umb exeot ron tons 
fowsthe une gulati on zo fh fcomt ests st 0 npremo he gayepr adie. 
These ma nekude MPpavovi sivoms awh tenawe duane yore 
advent Psex ot olfe Hvie bc ensta pr eri Onmatron sthat yabhReces 
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nate talty the chancesr of winning and’ which prescribe 
eae OCdSesOt eS ce.) OC O Sele Wil Ney S\ aw elt <6S, G1tt i - 
Sisk 60 Visa ia 6 any” Situation newhich +damaceswould 
ee Ue etOlbed. soONtrav ent Lomrot ines.c) proviso nse 


ie —DmeaGhy-O1- dilOrt Ned DIT-Onyl SLO, sSUuDSec ULOn 
(estos DOWCVET... Loni scause damape.) . Phe: subsection 
Dearne o. Gilat C65 Gir DUt LON Ot. bite fT Lawes sis 0 t, cuo be 
Chen dyes UMNGUH Vee FOR, thas plat tcp Ot ence the 
Tires Temedy -to! De Created DY sec elOleols 1. 1S 
Poorly  supcle UOUscmas thc. SUDSCOL LON smi, sLOCLLeGS 
what would already be a contractual term between 
contestant.-and. advertaser, 


Price Maintenance - Section 38 


The section creates three offences, all of which 
eae Osta GEMS, LOr Macln Catia rOr, 11 Mitel CC ep Wamas 
PCe iwc Ce OtsdaeDal OCI Cie elise ects. eth Cease talon 
DROnIDiis titer bol howl  payactic ésu 


(Cape merst HeMDaese DIVards DrOdiUucC Gre cOx PS Upplee terobs oe product 
(OPeiiitatlomcic: UW arCSe live «pi OC ovat. while tiie sp rod Ut 
d355 SOs et Dy dy CUS teT LDUt Orse(sSe, SO-(Cle) (ae) ye 


Gbijpeatceel Usa. Of sae DOC UCCiy Ode spel Cay One 1a: 
DVOGUCts COr Siecle itoria distumbutor soecause. 0d) (tne how 
Dita Cateny Oe s)01L EC Vertis Clem deleseter 1.011170 Ive t(esy.8o ouelsle(cD li. 


CChppeet tempt Se byetne. COMNpen tote 10m eared lesser DULL One. 2d3s 
daCOUG leteOts tr teO4 Noy DUS lives sa waltiliw davotip pel Lens, 2.0 
Luce he Supa Lets tO, TetUSe LOresUppD Ly tas DmoduUct 
tLosthes distributor becaus ce of the Low ipriicimon pobrecy 
Ode CHC eG aS. 1.DUt OTE Speco sonal: 


InfPouhes case wits Of Lencevcld |) tier bist st once: On 
Drce Maintenance: could wooncery ap Ly) damaie a 
da stm bion cite could prove. tirat Nts DLroOLrts 
ONeIncreasced Salcus esultanc. £romeceduced wrices 
WOIPid spe ino Wei tiate Mise ie SOilts oO tet oe lS 
Claim woul. Of. OT LOst <albereindaiede plot Mio. | ene 
WOllldecettailly (pe =SCODe LOT cs class ¢¢C1 On ins tiVls 
Srpuuae1 On it Gesuttrcitent number of *dustrupucors 
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Were atfectedsadversolva ibys dt bem Laci Cert MamouiG 
the, distributors .coudd. bea wdentutiedweasulyeetne re 
ought. tombe. now prob hems, .unssadiinass Cea Cue 

aia One 


Purchasers trom, (noe, drStLipUucot milo tape 
allowed to .claim ase damaces trom thew ola chain. 
manufacturer or, supplwer thes dittercnceapetweenr 
thewactua Pep UC ee Wic a Le youn atl dat O teal) Camo cine 
and the Lower price atywhich the distributor uwousd 
have. sold. had he, beecnadtrec-* op dogs Of -assiumiiy gee 
product was not available-at-.a—lower prace elsewhere 
at the scime. Vol nveapurciasetc ac On laws cwoOnmamc dice 
basis DUG Since sindavidual purchasers woura enor 
readily, be, rdentititablesnanagenentedifencul arc oso 
the kind described already would no doubt be 
encountercd. “One thexsotLherahand mL aWOUlOm bom DO sorinEc 
LO. calculatest ne. damacessustailnedgp yauucwec cas Seda 
whole Simply sbyeMultrp lv inee thee Pheer ht oweon tae. 
by the number vot sproaducts solduby sihegunneduate 
das terete Om 


Thevdi Str LbutoraVvicein 201 mot Fences (oimcou ra 
recover damarcesetromuetchew producer. Ore Leap ro iets 
Lost on sales* ot: vie pv Oduc caw i ic Nest) Can Gero mnt Usmcrn 
WaSunOt lable Loumakesbecause sotet hemo ie due cages 
retusalato supply the op roduGt. C0 en Mil ee elven domme tL Od 
1S SUD}ECt tO aduty CO UMuUttoa be sole los seb wesc ig 
alternative supplies... <i 1 sa 8nun)6 mao f ec cre mb tron 
were refused ,Supp lcs olla Ccord anc cian tec c leilbied: cite 
policy. followed by «the producer .amconmonmauesiar on 
would exist between distributors cand inoducer.caind 
a.class action, could (be. ihr oc lwte tpi ON cdsstine 
distributors were surtici entdky nume vous, Glas 
members would be readily identifiable and the action 
would probably present. no iwrob lems lof snamagement. 


The Jthird soit ence... numbered. (Cc )igdbO Ve ss 
establashed=py" Sect on 3760. we Nees e ClO DLO neues 
an attempt bya the iCOMmpeEULOTALOt sae Stir UDItGOr mao 
induce a refusal “to. supply. On sn Ose GON go Deco LOW 
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Pociuoe On twy Oigttle SOLS t rt DUtOl. — bt the at cempt 
Siic C.cled Suet hem rnceie distributor das violated the 
flgOVees MOMS POT Section, SSi(el Jeb )a,+-and -warl Ip che lable 
in damages in accordance with the explanation above. 
Ite Sen Oe eclea tewhether sthe <competitor who had 
aocuaidaye Iii LuUenced athe producer -to wa-tinold 
supplies would be guilty of an offence and hence 
Ptabicsco: camares When Sect Lon, -5'6 (-6:)) Duo Lbwts mot 
CiepecOMp Cea aac Ge Ut, mMetcly tan, vattempt. 


The foregoing survey Shows that in many situations 
Che. COMMAS Sit-O1), Ot, sa, art, Ve OL hemee will thawe-ccaused 
cam arcie: at OveLiidiuvyandua.bS eine mumbews, Sudtac emt toyjwarrant 
Aepeiass S.C. LalsOl) pene sD OUI? A wlike: SU LVCVve ta s.O.na1scloses 
elite mint) “INS 1 Ose epos sD le etio; py udwe athe vetlel sao teint 1a 
Omen he’ SC Laser acd Ol ep Oe dire suit inte, scOurus shave 
Wer Ouvici mea iILiitb ec rou eGUe st POlseetld tad tpt eoclte cd. 
MOtyeC Leola rA MONG stne, uesit 1Ons als sthe matter ot 
Standing to sue, and the answer will determine 
whether remote purchasers from an anti-competition 
offender will be able to recover damages or whether 
Gives We Me dive piel tale EDC. AaVea dele Dulve* FOnlay: at O 27.6 12S,.071.S' WIhO 


DUNC de ds wea teley ae eT) Onts ete aC LLC. Ste nol ECO Ge VaiLst at iC 
DMWCCH SesiCOMpCsH thon Ot etiLe.scamacges acause Ot oa CON 
fHOW SOM: KO Leet es sina ats V2 Ot men Ce St awatOl -Irs.Camce... mus t 


Caer Disa tds psi OW abe lsLaiCce elijed. Claim ma Sed.supon a 
Sailer; abion.e tad Vier t-used, price made oun «breach of 

Se thors aor pohdiha eyes ot herve eins. the, aqest.lon .0f.4tot al 
damage Gass OSs Memt 5s sW insite count s-cas.ses Ss: stihe damage 
Heiney Ie aiative "Oder eta ce ade .oncalbesbives Fined ClCInC.e aL; at (res lio SS 
sustained by. the «class as a whole, assuming the amount 
Gans thes ehaex od: wont Out sunduinsidital- part Lo ipat os aby Class 
Mom acnys Or Wwoislel etic sae Mende t. (Sal Vabpility be westricted 
to “class members who ‘establish ttheir entitlement to 
Share wii che pecovery ? 8e[has elas th question oS discussed 
Piet neMsIve xis oC lPa ely. 


0 Or “= 


Xs -SFOGINOTES 


The Rule does not define "numerous", and the few 
reported "dec rs 1oms: “Om “Viner CWwes t von 0d One G tae O vence 
much *oun dance. “Ubn Crhe Unicoi tat say our cmL er 
class ‘was held to be not numerous *enouch fand) in 
another case .as few as 18 members were found to 
Dewsuritrcrert. =o ce VO c Malm bt ele OC tll s ter cemIa 

a “CGlass* Action “Under sNew Rule s23) 22" )0 bos cou 


Collecewindustry fc. Commen Cel saw sn eV tow esc med © 
Beeld One 


Begs. yeu Lee tae a is) eb O Nae ee Co UO Merc me GaGa Oras 
ZO AE ee oU Die Oe (Clo Orc) ioe ec ere Gilt Ptaire oe a Circo eee cet 


resulted in a $5.3 million settlement fund, some 
150',000 claims were ‘mailed to class’ members’, 
Transitron shareholders who had purchased stock 
betrore  Pebriuiany 220". (LOG 2 #0 “tlre sic 5-0) ONE O merrell 
were returned, and 35,000 were ultimately approved. 


On this "questaon “tire vUntrted ot aves =o piveircwsl Olt mare 
Hamo veto r oto er elm. Ce Vie Ut Cem Ole Md Cr inledine ny, 

GO ites eo ay FU ee Only ea te 2200 See Ovt-ch) een@ ee Or am 

CONMeln Led @.e aine em eCive La Cl, sella tana. Diba cme lesiG 

fol lowed’ an wnlawtul “cost “1c rease “does: 1c eslow 
Chat "tire ssur tere fot et ie: COS tapi cine accustom ie 
damaged. His customers’ may have been ripe for ‘his 
price rise *earlver's “rl ta’ COST i1S¢ 41S) merc kyaecive 
occasion for ta price, wncrease.fa  pusiiressmans Golrld 
have. imposed apse t tire. si See ene else eC Ororteceen aun ne 

fact that e' (was carver mot. "eny ovine. tier becivem@its 
Of “the ig ite Wap Ce SiO Ue atLO caniye Ini metic aman urs mnel Cite 
WTO -Clray oes aim suirlawt u le pave comt. Ontia nc ato ster rere 1 Lbs 
from him without beiine “Piabp re =por vdama oes ae Pities 
Statement merely recognizes "the wsual principle, that 
the possessor of a Trent Caievre cov ci ero temic ih aw fu 
deprivatron whether or not ire'"was previous ry 

SXe Cds el tgs 


Consumer and Corporate, Attaars 3 Propo salsm Lome 
New Competituon Policy tor eGanddayc/.0 oma, 
Note, “State Controt of sBartendverts > ino: oo 
Yale Lawl Journal 830, 8322 (1900 | 
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Xl. UNMANAGEABILITY AND TOTAL DAMAGE ASSESSMENT 


The Management Problem 


Hive ne veLCwr Lietilcerite Sit aClapuer O01, Cie aLtrerent 
Cieweicese Created py Pant) Ot «the COombinessinvestapation 
AcCtediesclosed= that in most cases the ‘commission of” an 
offence’ could cause damage for which compensation 
would be recoverable Wien aCe VON abrOUCh Leunacs section 
Sh wot athe” AC b7 Ter Ley. Vew nds. 0 shOWed weiLa tL ys OMe 
Situations probably no more than a few individuals 
Wouwle= bowainTureaspy 1the Violation white anothers the 
AOU ieOL Feumagesintitcted would be .quiltessubstantial, 
Samed Celi cl cwONe eCas OLN e nV Cc C1MS Of elie sO lL. melLec 
(eceircenOtNDersUtrt 1c hen tLyenunerouse lO Justi ty a 
Class SaGGa on Deine ebrouchnt cand tn the sotner” those 
greectvedsmicht well ebDring ran action whether or ot 
they coOuld.also sue for-a class. 


Vecupyineegne middileysrounds1s .tbheus 1 Gua t.on 
Obe inured spersons 4WhofCOnNST LEULEC eaachas.s .OF 
considerable size and whose separate claims are not 
so substantial that individuals would be likely to 
SUCE™ VA mMOCOOGeCxalple pls aagroup OlLwseveral™ hunared 
purechasersr OL -new-Terrigeratorsreacnh or whom has 
been overcharged $50 on the product as a result of 
COItUSt VCD CLCe@UXIne- anleoncamanuLactuners Or 
distributors. FANoOther exdmplevis ~dasSimilLatlsized 
group of refrigerator purchasers each of whom-has 
suffered $75 damages because the manufacturer's 
Benresentatsonpthat thesnrodueeewasne tos to freer 
and Onwwhrchetheyeall preliedsinsbuyine. AWwas .talse. 
AsclasS action in-thesersituatrons would achieve 
ComupensatrVonzand ater neweaneset ime siaVe~sone 
deterrent value as class members should not be 
dicTECUlty tO eidecnt ery -andsthe damage amounts ane 
SuEFiczrently large’ for -individualsAmembers to come 
forwards to-establiechetherrpentrerlerent. 


Under other-+conditions+: however, a-class-action 
foreadamnases -wilitratse tsuch .dirircurt .probiems -of 
management that it must seriously be questioned 
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whethe ra the expens 6, andy. ett Otten Ole cid Cow Ouniinll CmeG® 
overcome them does not outweigh whatever advantages 
are. ue bergaived rom sun Rein Oia Vee cla ei seo ceric 
the=detendan t Gin "the .s ame a ct aon Pie mopaeciceiny-c 

LS ode teCcoOmmpensa t LON eee alec Melt b.e) cme lm minC 
Classpba Ca tnis ewig piewda fia Cul wine tinewe Calacsrs 

1S. Barge -at hewmen bers Cann Ole pe sie dice vei Chpen seire td 
and MthepSo i Ze. Olp in dav Cua oCla lS tesa Sian weer Ove eed 
NO,-CXpPelse, Were pS pPared.o I terw.Olhdusc.en.tanut varie 
POS Si Die seo a liocatcamost. Of sthe @lassce member sean diac Vy, 
Lhegdama Ges mrostiems. DilLte Wile netic (eX Den Sem wielgan 
borne, by the defendant and individuals, recoveries 
aY CS O4 SMa) fe We riel dl Saad sip Onl tenwined. Mishicge pe teem Ort: 
attempt ins CO Mp heme nly sthlew Va OU Gasca a 15 SaCenoll 
OD] CC EINGSaED CC ONE S7.50.0 OFC Ny bard Cale lnyvaeW ie Ila d me Celatsus 
action «ceases to sbengus tat apile rw imiserdependan Onmene 
factis~o tet We sp arwmciikari Cas ce and sO mam lan 0 eed CUmpee 
bexaiMat ter ror sind aVvidualewud ome ieee Uc st Olmos 
whi Gh* top. imnetoms. may sed Sonabiy ert er eerie we a ome & 
factors that potentially are relevant, 1m reaching 

a decision. isso wade ands thes emotes Seu) Ome monn all 
Shi £Cirs:onmnu CheGe..t ss). eal IoenOue )-0.5:G 0 Da oma Omaie eC Hirata 
Iin,adwancesphe “Situations. wiheng aac.las se 2e0101es DOs 
Ory shoumdenot be va lioweds ss0ness.olUt1 Ole woud oro c 
Co_permutecilass gtedcevonsh tOp-bie Drouin in, ater lan ave 
SinpliyenoRantroduce. the. procedur ciel lor them eres 
Ci On. wybute phish wouldwserrous Lyn yeop ar du7.cu ie mae ne 
of thendamnareswremedy.an), dud Devas numbery ole st c1rdtaols 
whevesphevelasse ac tionecou lids womkew C1 OUeemn el 
dat Pace uel tase 


Excluded When Unmanageable 


Lois. reportiadvocates. then timCLus don sOn dAwelass 
act lone pyOCcCecurela ne tivewcompiies win Vves elo git rolwie rl. 
though@iterecoonizes thatWsome accu On Sswould.createc 
managements pLOD lems. ote Such COnpexrltt yr tneapnogecaines 
OUCht wn OG temhbetal towed toeprocecGaDeyOU Ge El em ii dieua 
Stages. (tf) vS,therefore proposedvchatepheumanaced ory 
questaonvbe: dealt withtate these) Out sete OF Clee Lon 
in,Order Go Saver the parties#tiewexpense OL Npmepa tio 
for thertnial of -ansecti ons whe cheul timate yweche ecounse 
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WemUse set elciaie eamd determine. © An Searliew “chapter 

Otel hice wepormt suas esicribed gtihe texaminatwon of. “the 
DION aealeece Sie One aciter -Oatita. tis vatid Com rthersp mamas iiea'c ie 

Me Wists) “Ort pes, 1CilarLin KWH Mi) ehILe: SGOuU wits IWwislle “bie ateqinine d 
VOUMaWwel as OOlstartes acc lasis acti om vies: fcommenced:: Qilhis 
WOUtgdeea.ls OreD.e: ai CONVentent Svime to: consider ithe 

Mae Cemiiel ttyerpOlmiu said athe Report “uieretoreiaecommends 
Viadupeie) COUrG Shiowlics Saheim cb eaiobilero ed ito sadeitexrmaiinie 
Mire Cicer aaras (CyeaissS ted Ciy Olle wlesy ISAs) Caio fot OF LOG er. emeit hiods 
Pow tne, faire rand jedarcment fadyidiicatuionsko & ct he 

CON Lroweris ys) andi wamonc “Give GeaoGows! ah rciaatines COLL 

ao etiOsneaieer 1 NcO;acCoulNt. same YVaniyuida tb ment. ese ai kerly 
COD es eimc OulbtieTedsaini tadmuinis temiiomieliet sboekt he 
members) fox “thie «clias si by: reason) tof, «the suize lof 

Tadeo Wael’ ccoea ens Fandi itive inumben fon Sol asisa memes. 


Ae erate gayoOn teiveyemannac cab ieleiG ye idiles tauOn Siibnodiies 
econ bt itaiel yarai geoxer Cus 6) (Olesda's cme ti ony an dieiits asp ot 
Dra cerecaibaltes to pies cirra beveiuin: waidwancre) whats tihicorcio unt 
S MrOueiedy rc eceucreaminind pia mtu har Stitt GON. OWE N.ets, 
Dl eewenyiirem:d KCOMeduU Saronic Eoouriti woul dtibie sexpiectie d 
bOssStrakema fair balance between sthescomperins 
Disc Cc tun Co OnemKe Dl  Piire @DULCCTediaeexpens anor 
admaindsitering relief under’reasonabie restraint and 
Che rVvIin®eehrect Lo the sdamaces .uemedy.; 


farcerl kc liasis? tsa zeziand ssmadiinesss ofeundivirduad 
Clagisesames mn Otinactors that) should iteaditth ca court 
GalteO mniasacia: lAlay Stowe ali tes an cc leatsiso Cu Oml, a Setunmaniagmeabi e-. 
Pteneed smtorbes remembered) that Am <contixas toctomthe 
suciat rom, antetite sn teda States. andiva dural onotate 
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Lawyers}pand twhelevi200 bmi gheesuppert sehewiec tof sone 
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But the -defendant\s -ajuemp Gs «to sconhine tire scomcro- 
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thevdescriptronvot the partics.: “beMysenoe possibile to 
predict-in™what*way'these=powers-would be used, tinea 
parvirculbarscase,~but- one or two exanplesswilt 
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Manitoba *office-“for Manitoba “class members *agarnse 
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by- thevdefendant,; the Court: could consobidates.2ehae 
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Toronto or -Winkipes,; whichever “was the more convenwent, 
Agatn,; supposé %an“act Lon inthe British Columb aa 
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Brversh-“CoOlunbia-and-Albertaand=a 7seécond vactronyin 
Alberta on-behalf* of the Same Alberta residents: but 
excluding 7those-in  Brvtrsh"€olumbia4a4etheCount -ecould 
stay the action commenced in British Columbia and 
danecevthe Alberta plaintert co samend@theyarass 
descuipt lon. to include Beit rsh Columba 6 sa celleo.. 
Alvernativety; othe course the tCourt “1's “mores likely 
to follow would be to stay ‘the Alberta proceedings 
and “a¥low ‘the /British <Golumbi‘a“*ac tion €o contanive. 
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CASES 9 a5 LC titnat.. soe. COULDTS sls Cuwilbaye. ant 
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Clie w Mio 7 melo one. 


PeCUiCeme ha DObtat ca set Ot —)LOCCGUne Gana smED cre lL 
established forsthessystem=otekederal courcs 
UNCLES UIit CG AS.t ate Sent UmeCC.caeeWale ek eiOd lst 1h mene 
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APPENDIX 


COMBINES INVESTIGATION ACT AMENDMENTS 


Proposals Wrortamendments4to the Gombrnes -Trvesti- 
TAebOmeN Ce thas rave "been ‘referred “toveariier fare Set 
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bev ee Deen waken., dai t.ec tet .om chen Rup ex Li eiceiallc Nec ap Le 


i teal C Qneache.V Cxl.0,) Memes) Omi CauiiaV.Ce rod? Clie a Do ml pa CC 
iat Cenc yea teiO1 e104, capa) (Cilia S.saudC lL One pe OCeaitnc ra Sin 
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violation of the Combines Investigation Reo, 


These ‘cam beiro questtron that ib rt recline wecrnw ter 
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contained in thegamendineg Jlegus lhatron Acannouldo much 
more than fotfiier yourdehines stor Overcoming faiem. line 
Satistactory resolupirom of actual p70b bonssius ced prema 
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PROPOSED AMENDMENTS TO COMBINES INVESTIGATION ACT 
PART VI 


CLASS ACTIONS 
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sive jurisdiction inwalh idamaces: actions undeimetire 
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pruovaded: 


Ch), *bhe.c:lLas sas sume nous. 
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some additional requirements which the court will 
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Demuumerous. » “This requirement Was examined in 
ia melas) UcenseCilOne l,l oubsecer1on (2) states more 
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(a) If the defendant 
has filed a defence, 
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defendant within 
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SUCH. TUrLNer “tlie cas 
Chee COUrL., Min ye ale vow, 
On 
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members of-the class wuoll 
req ude sind ycuat 
Ca CHI els OT OG 


(c) the relief claimed for 
members of the class 
ALAS CS TOU te Osan Seu) a0 dee 
CONUCTaACESsOreatiancactwlons 
MadeyO Ye seal wie Oe cee 
between members of the 
class and the defendant. 


(6) Tron application by the lari 
titi ,as provided s byw subs oct uo 
G2), tite courtrdetermines that 
the act VOleers sl OCast Ot Demian 
Catuned. asae Class. aC Gr Olumsmelre 
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CeO aro tin flu Ou eredvus m1's spac, eoka Ssisa civon . om Eiibe: aground 
onlyithay the classdiclaimm das these characteristic s.. 


Witeteuirese COUN Cetermnines. ie, mat Ger-of class 
2 GO esuen oO Mut y aka ghactom flO Abe neccmsadered that is 
equalthy tas jimportant 42s; common quesitiam paedoeminance 
WS woiersis sue vot Imanate ab Tl'a fy i (esisind Gbs een (eile: scour t 
NOecnuUutiedigto: rieiluse (ele -piljatitate ieee Go .comtinue 
CieecisOn as a-ielass (act tone, ot. 1.t. conGhugdes sthat if 
thewactlon succeeded sat YWrial on, they common), questions, 
Tndiviedial eve bief Scouhdmoenmeabe administered to class 
members bexcept tati.a cost. and wthrough an texpenditure 
Of Ft ie Pand Hertt ont uh at fooled «noe -bedjus-tified by, the 
convenience considerations that are supposed to 
DEomid eronetc lass aachaon rat ona ke. 450n sthe <0 ther 
Maio, lamotine rh scounrteoin sthe sane ysh tuata0n pil ot 
view the prevention of unjust enrichment and 
deterrent efiect of a class “action cas: mo -less isveni- 
frcane, tnay the compensatory, function, and, af. the 
assessment could be made without individual class 


Sd Aes 


Member apa Cl harter Ope oi emi RG mass Csiseeu ic aren anre 
ecaursed’ "tor itheiociltasist sa sesa Iwholte:aby eth e idetemdan tis 
antuconpetrtive: thelbavvowr,: wand Snake Stine sdiemen dame 

es poms ibe for thaw sun. rk ic oumtrstita & wom leieasise ss 
damages sim teh siaw ayeawoul draivo0 tiireiitsicl faa ap, Wat ee 
Kea 6) tro “proceed! with ta. cliasis) cactaonimuinidic ee siriste Colon 
Anche otarkye: dati farcul tire: st almkbeil 2 Mio Gbiet en Got, ses dimin 
adiiiinas Deke iidh Voudun el eiameo Sie bier seo Beene 
clasts tare simateniva ki eotheaqires ton co fic lasistet Gtion 
manageability was: examined im Chapter 71 1; 


bie “bindingrtcharacter tofetihea tridementaimrzagclass 
POLO aWasiinen, toLon-odl Sint Glia pitier BSF 1 Sse ti Cnvoeeelrecincs eo. 
ih attiea® jurd omen‘) "1s. eriemcdieated) Eeneake als ci aac tenoimean 
imdvv cdualoebringe’s: amvactwon agains t-vthe tame *deheirdane, 
thie gqateistaont Mmaysta vase awirelitiremr stile saicitom als beamed 
bye ithe Sudement.e lhe tanswert iwislikldep emd: sorrawinat 
PS Suc wast «decided tandi tom wilt mensions Were orepmemcn ved 
im theca's si tdctivon. "eSubsiectrow (7 ohas been spmserted 
in Yar Fa ptpemp-t feostensune “thatein ta selasis katt 1 Grab move € 
uilder soUine tAict: “theseique s ome! Fares Fe teu mcm can. 
ASO 2 SG ees bisSiec iO eregiuine sche $COUL Mee as pec) a 
date before which members of the class may exclude 
Ghesie lwes sfavonm itive fa COtaon. Siadoement ain athe Gactaron 
Wiel 1 SVot *basnids tcikais's’ memben'st Fwiho' top: tout! om seh eric las s 
(ES OR a/aes 


SUbDSteCtlon BGs) ussinpor Gan, Cam ecomuactnoniewsen 
thie Severe! of the Director cot lmvestiigat vom vand 
ResceamGh sin én asciet TOMS 9) BES) StOhbne un oan ea CtenOm ero n 
damages, Said) 1 tiwalhl *be ded leewiuth whensthatrseetion 
is examined. 


Thre ters tie citatowte Subs ctdon a69 Ih @ic mito Bonavie Sallie 
UNSVECESST TU Pavey tIwherher Glave feaon sd erenaamt, 
on asnotvonm tbyethe pp Painter fitunder as ub sec ton 2 (i) 
for famordicihet hae ttive faction sis Sie tbe abana tanned 
as. Sa Wc Das'si Sac Hilton. al (Proh tt eofsap peal storuire biedend] 
Court (ot Appeal yet piling ta inotucetofaappeal .witshiin 
thirtytdays “of “the sordenmnGhedera bIC ounmca Ot. f esiaZ7/, 


Gil elas)! ? ES aka SEZ NG ey 


Amending order S9s4s AN, Order that. tune action 
for maintenance is to be maintained as a 
of class action class action may be altered 


or amended before judgment 
ler h.chea CeO nt 


Liiomsectr one tom bascd?.on “Pak ..C.Pss.25° (ce) CL )c. It 
akbows thes court to alter or amend the order that the 
ACG1ONnmI Se tCOZDeG Maintained as a class action if, 
iMmouwrtiatereaevedopment of the facts, the orieinal 
determination appears unsound {Advisory Note, 39 
ke beinog, e045 (1906) )* 


Notice to Dorion cel If the court makes an order 

Class Ui c6 Yas 6 Cte O1le 5 Oeno aaa Caran 
action is to be maintained 
as’ a Class action. thes court 
may order that notice be 
given to members of the class 
aves ioc WeMa Or unc m= piel en Cy 
Of ther acta10n and=ethat the 
court will exclude them from 
then Ciassentetney SO». Kequest 
b¥yea Speciaga edi date. andes that 
judement#in the-action,,whether 
favourabec.o7Tsnot,;willJvinclude 
a1 Ae MembDerse WhO. -dOsnot.request 
excausi1 on 


Ce) if tChes.courte makes, an. order 
ChadteilOGgLce: De sO iv.en acc 0 
nenberstoff the;class, the 
COURS tail OlVvie Cagecti10ns 
as7 £08 


(a) the members of the class 
LOf WHOM toe MOotices 1s to 
ber oy ens 


(bia ai eatedi Se Ot ste. Ot Cce, 
(cja> the, mode;of giving 


notice, including notice 
by  -edvertisement- 
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(3) The COuUrwUeShal lesuawecm ure 
following matters into 
account when determining 
whether to order that notice 
be -civen CoO, member Swot tice 
class: or in considaecrang 
Wid ta Celr CC th LOll Saat Ueeor ac 
under subsectron=2Z): 


CayeBthe costsotecaving 
NOtreéewinerelacione co 
the!s1.262 of&thesindividuas 
claims of members of the 
Cassa 


(b) whether members of the 
Class -atcCa Wik Clveasto 
suffer substantial 
DrevuUdt Cem ine Circ vaaO 
not receive notice of 
the pendency Of  themac.t iam 


ERs Section authorizes thescourt, to direc uaource 
CO=the  Class*ofethe= pendency sOt a tie 2420. t7 OlMmo1Lc CmmmtmEES 
determined that the action is to be maintained as a 
class* action. -* FA ReeePe ee 25) CONT ains 4 ellOc bc cmt.) soon! 
but 2 te ditiersetrom’se¢ti10n 59.571 Ne on ato tc cents 
mandatory whereas under the section the court has a 
discretion: whether scoedirect Moti1Ce -OrenOl. 6) lomiode cic 
requirement in the United States was examined in 
Chapter 7 sec tonelo:, 


InN-S1lvin es sthes cout a discretion sdsest OmnOtrec, 
Se€Ct10n S96o CONLeMpaates stihat sins Omeu so nud tLOlomG 
notice will be drrect camiat ea iviseal dest a tem erOc ye inc 
notice wil) sonly, De lminiina) 25- he sODy 6 UL moO rel OL cc 
Ls" tO=avoid~ pre)]udicesto. Class members nesul tino pom 
the judgment that ultimately may be pronounced in the 
action... The nod ice vives members the, opportunity co 
exclude themselves from the class. Yet Widespread 
notrce May. prove So, costly as=to-=be- pron tpt oc. 
Subsection (3) endeavours to strike a balance between 
these «cont lvctine’ consaderations by requiring the 


= hy = 


SOOM Ud htc tienMathers meontaoned. 1 nwt leaprovis. on 
MeiomCCOUltetimCXCL C1 SIN? tie sdisecretLon sas, tO 
VODMCCe Mm Otis) tOr tS tance, «MLoit hus tary “the 
COUrEMGISpensing with notice altogether in aysituation 
Fie moon lasted hesce wohapocr. oS. .5eCct lone |), where 

Ciemc aso emumperea=tnousands, and. the,andividual sums 
abecovakcuwereenoc, large.  ~Part.(b). deals with the 
CiweOreorepudloe st Onclass members -whosdosnot.ret 
ROtmvcews ULeyudi1ce INabhlus =Sense ~Waswdiscussed i 
Giiamieetay s SeCtlOlus4 wandultwwas.COncl udedsetbats.the 
Mien a senor Ver YA CheCdataltetchewclaims Oteclassumempers 
Wome Ome tae) Giatsshic Yep tODab by aWOUdd slOt milawem~s ued 
Beto VCs MOL bie LicucaasseWasnadequarvely represented 
DymtewDLainttereand has lawyer, 


PrcnileWmeD wc ecalUCmoMpi as E7es sthemadedudcy nor 
Ces omelc Diese irau Lone Lacie Ge Lidl ioule Geto elie 
MenibeaollpmasmencalcasulcentOt Samecuard bite tie 
ite WwentS sOt Clas SmmMemD easel lth e ween (Ot, van 
DO Met Om ci me lLicwcCOULtCeNUs babe mati s bled stnat 
PiceGcoGeceulabive part lec awl ll Stalelveand adeuuace ly 
Die OG au Cm Ge es.c SacO totem Class mbt OCaml Canc a.t) 
at ON BEC .2CtULON.hO.De Maintaumedas) awc bass.act1on 
ewe) ue) eee eo Ole eee OTC Curt Oma so a Nempens 4S 
Ot See Old aye OG La Ge Wont le tr mcaai nS ate ebe iio 
Dieeeont ce (mina OMpDet Cl GWay (GOl tise die cile. UiIlrued 
State sm ia meme clap Mme pated 6 OuCOnSsituer at hewn ki Lil waind 
experience -of the counsel retained by the plaintiff 
Piedeternlinin Getic waded c weOb tae Class arepresenta— 
PVOitomeCanaclanleCOULiseC alm Demme w ec VO Ue tO) Cust a. ley 
MO Crete htc tea Tht eT) elle Kal) Cee eleS ec tin) CeO) Ege UL 2s Ve 


Notice given to a class member under the statute 
WLlLeeinetorm Wim Of. the mendency <0 the action and 
Jit Ord Sisco onOpPpOREUNt ye rOuexClude ILimse). ef rom 
GicmclacoMOMe On Cod ilenme . Une waded ua Cy 60 tel;e Dine seh — 
tateLOn me biltOtL Coewitl benoOte be. tilly emtect ive for 
the opting-out function unless it is communicated 
bo.every class member, .andethis will mot ialwaws be 
Dreact Leable sunCOMDrenensi Vie. cCrV LCG, NOWECV. ET, 1S 
unnecessary if the notice is viewed primarily as 
HaeMeallowOrwa ll OW oe Thee lass ator test the quality 
Onaclass  nepresientation.. Lhas purpose wizll be 
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aCHLEVed SULELCITCN i) yor Om bec, lism. cil aeuOmraal 
adequate number of randomly-selected class members 
SINCE Tt Ws probable that clive mies Co) in eee year 
representative of the class as ve;wlowcashapuaing 
"Federal Rules Amendments. S15 dlary avdsibaween cv lew 
553,0.,,590, (196/)5 Dole. “Coirsumer sy assuenc todns 
Under the Unitorm Vecep tl Ver iia deme ace oe Cera 
Duke@iiaw JOurtwal eel ih le.G Cr OO oF) ge 


JUGOMenNGraltLer 59. 0 WHENECV GCrADULSUant 2U0peumise 
proceedings ACt. the court amend sap. oe 
amended ceedings. Soi as stio cedaiii ia Ge 


Cherefrrom calle retrercnce tO Line 
TepGesentatlsoOl Or 40S ciuE 
PeCTISONS Stile: COu Tiere te se Chau ean 
OL> tne a CilHcOn asia lels Soptavec 

JUG SMeN typi isi Chemo PIs toe 
atfect Onsy? tune (pari Ne om ye Omer tic 
ac tL Out. 


InaS PLrovisiom was Cxaminec oN) relaclOlmeOn sc Curmoll 
3.9: 25s eae 


Excausi0n Sa Jiudomente ine ae cla sic: vec mon 

frome ceuaiss shall not affect a member of 
ofthe class who. hastexne huded 
hamseltieovtron tie Milass- 


Thaszssiec ton was @examineds im: rela teione tors ccc ron 
SESH Eh) be 


No 59.18 A classe acittwomn ishadd notesbe 
dass COME IN Ua Ces, discontinued or dismissed or 
Siczsew2 TL hout COmMprOomMisSed without whe 
leave approVagds Ofer hee cOtr tana 


the courtmay, Order: DOtsice 

ofl Such: proposed dis con tamu— 
an Creve cet Sid sisid laOn-@ Cc Onl) Oboe 
to’ be piven in) Suchimannera and 
to’ Such, Nepbersg ore tue. ease 
aS WRC court ime c tia 


- 179 - 


eialioe Foe O VSO NS at OnlelOmrs alee Revue Deseo (se) cg ale 
Pee wis at Onna te Treeu latves shareholders) <derivatawe 
CoteOmsvCOn Calin sa simi lan. mach iamery.. GS C.c rm nO. 


Dorota ee Cm ee tonic ose 6.0 Tu) Osage LOU. SSW Ct eRe On Ol OM, 
et eo) Ia aOs) ey ON Ome C Da Diy Ote RUS CCd LOT. Sule 


Net Fe Xs tom OP aC) Cetus ee One Sion tat Ve 
ee tom et eeu tO. ment Dencdierooittel eMet 1040 Nis, .C.laebin 
(eAanmeneecerendant, and -uhne leave of the court 1s not 
GeiiminveGas eA US OnetiemD Lagivinith Cane dis continue. tie 
Mea VOnA Wd OU Caves pmoOV i ded he act Sew tite he 
teiemoOe Cin weda Dye tine. Ric SOc br act hoCuGR ile p65.24) 
tio ntar Oo). .sNeither. sett kememt. nord s.con tinuance 
Woivelmeoxt THOUS at Ne (CaUS Se Otm Aicte nO lneO font ley ac lacs 
ee Ges. Odie Vo oerc pute dalt OmcOMMeiC Cas cial atcc 
Pierced Serr OWS Vet ish. Beal Cemilid saeco dime delice. 
iow ce levant slit at LON) Ob NOd a kOm sb iid 0g Nac hton 
Weve Meme me Or a bole dmiie Tia te Satie aC lad S: Sea ti Olle aie 
Witeew OD bY Dee Oo, bate. POT Cla Sioeaediein cea 665.1 6 
Cela cl aay gys (Unger, oec tans > bowled ao bee. Conk S 
iige sien oa LON NCL Cane Ce se actin On mus Ua be. brou she 
Wot QetWOmy Cai se TrOMot no dd Oeste (COMM SS. OnssO. 
Mien Ole OC rmsne che Oe Os Oe t Wied. Loin miele ose S00 S401) 
Obeany —Cninanals proceeding cer cil a tinct one 10 4 
whichever is the later). 


herd Lite Cult Vavcatls cou Dyn CieenUin oe. bt ime 
HECNORST OMe eer MUSMilbreesen tebe, ce Wem en iovel” ik alo ac qser inal ower sane wey volte 
(A)ecan bewovercome, Dyi substi tutano aemeonber of etihe 
Chasse Ore ther OV cand. plainta beard ea Low sn on IM 
COmC aie LOM wat lie tines a Ct 1. Oy PseomoC aia. Cet aa yy, 
Dewdone, 1) ne. Cases. Ol -d1 SCout Duan cemiiicPherson 
Ved 2 Ceol OS 5) eis On a ceo On heel f Zs 
New Hambures (1.002) A200 LD oReeOoo a eiOOl s 
BE INeeE ONG Ado ho nw Om yl ee a ee ee ie ee Seno 
reason why the same course could not be followed 
Wie oe tiem Daan tat tas Clam ose been sa bast ec 
DUdS uate tOne OND LO Ide ep (pers as o alas 
AMert Cans say INL Shinto, aosoctataons (17). 2S 
Cod oe Rot Ts ao jee Lica pVObd cll dice ead yr ope. OF 
Nota te cations” Divis, possi bp lesthatemenpems ot. the 
CGlASsuviiinanot: Learn. otowhat haspehappened te the 
acid One UNit eile at cet. doe nes. Deen. DYOUGhty POnan. end. 
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it) snot clears whe thierfin= thats tiraes Ole vomec Onl ie 
WOULd have powers LOMreins ta tert icmd cit) Ole s Oma ome 
albow= the class olarm-toebe  prosecurcdmpy sasG ra ss 
MeMbDET = SUDS-C HEU t Cds. hO rat ie Ode 1Oel Vanesa een bem 
Assuming, however, theres was suth a power =i1tewouid 
certaunly, bev discret onary, sandr unc cOUrUMCOUlE 
well- refuse to™ reinstate 121i there were=too= longesan 
In CerVvVads isin Ce tinea Didiltta tt ead elm tie marie 
aCtclLONe 


SeCLiON) 59% 6 Provides Cla team Cid ooeie ton me tate 
notwpe- discontinued OT dismiss cde ors cOM)TOlaed 
without" the=1eave*or thes court@alda cl Vesmanem eo rT 
power 10; direct Novice, .0r Class eiecmberseorw tue 
Proposed -Lermination. te tive pl otittet= 1s phoresis 
Simply to, dispose Of [rs* Own CHalmw thes puUrp Occ oa 
the notace wa bi be tov forme Cie clas setOd me lla emu cle 
and sive members” the opportunity =to™be substi rece 
in Order CtOmcarry ON Wren tuner oC Ld ON ame ince COCuc ite 
Obese dis tr UDUGLONs- Ob nO ta Cer Sm) 6 feet Ongtl em sls Ct creme ml 
of the” court. = *Cons@stent with) themepprosvenetaiven 
undéresecuron, ooo COWAr denote iC Ca. fmt cmp GicC iicy more 
Ciera CON ite se CON CCl pated. Cilia tac Ge Tits) (cm nOrerme tc: 
would*not normally be directed: 


On, the other “hand, the plaintatiemay pee pur pome iis 
to settle ‘the’ entire’ class” claim’ as. for eniSstance. soy 
accepting a Sum eto pe distributed amnone class =mcupecrs. 
Thoushsthe* compromrse=ofs the persolvatscratmn. Of ene 
Vevpreseniia tye prdint lit cOeSo IO tabi dm Cerca som 
Che wCOmpr Omnis Ot the nd Cl On mint ee en itd Cm ILe trees 
Hatlue ns, Eerie Pepresentatt Ver pan oler nme dlc cat. 
the=action= tos the: points oO1reer)udeMen twa test mma 
which will ebind\ the’ class “theres seems tosbhe no 
reason in "principle wniyehe= snould=nOt eats ON lace pomwon 
to Teach: a. -compromise that Dinas eile nets So aemre ire 
requirement Of court” Sanction of the conpromise = snould 
be a safecuard against arrancements made between 
representative: plain. Bead es end ameter Seer eee 
claims” of clas’s” nembers* for’iless than “what =tncy are 
worth, a> Tesubee which” trelden tatry Wie le ipa tire 
deterrent VvValuctvo1 stne ‘class actor (Aree Ch ape 27 
section 6)...” “Fhe court" “could durect=notilec tOmticr ce lass 
if it were’ considered: that “the member m1 sitewi cisco 
express theirs opinion on = the acenuscye Ors) 62ers ee 
compromise. 


Adjudication 
on individual 
CWwe st 1.0n Ss 


596 


9 
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Water Cala ath carta iad) (Od. ae Cola S'S 
Actuone Citer court, Saves Judoment 
POE cer p Lad ntertdrarid atire 
judgment does not determine 
a@dies (One Or dUest ons Of Wiaw 
Orreibact. th ata mar nec teon Ly. 
individual members of the class, 
Cemsie Leh OWnlr) Camp miOVnlesol Ol Sensi auled 


app ye 


(Hae shepcourt. may. orders that 
TUOKEaC CMD Clr Osl Aen y alse toa Cera. 
Manner asaiat may, danect 
LORmMembers: Of, themcaiass.. 


(25) ge NOteuCe Noy Cnatinderssupsect 1on 
(ele) aS heastiie 


(a) inform members of the 
Cais seiod: theasiidsment; 


(bs) we darect 1h emast,0ed 1c 
Wal Ghee stemnemsto- De 
Specariedgnigas ties nOba ce 
SUCie pat alc arns of euhe 
Calg maser n's.ch thie 
defiendantetor the relief 
Specitvedein the order 
CN a tetineaecite On, De 
Maat aimedieas@ aj .class 
CaO mw a Suast (ens Our CT 
Shia earecdua rer: 


Ce), State that in default 
Ofethe qfalane; off a 
Hawg, classe member 
Siad lenotareccover) avainst 
the. defendant. the relief 
Speci Leds ils tile. OT der 
Chath bie 2 Ct 70m sD.e 
maintained asa cilass 
JeCiom exCentapyescepara te 
JoeLoOne OTOUCndt py “the 
class member against 
the defendant. 


(3s SEN ede hau hes Olen, bicep baie ete 
Of "av -C Pair "as ea Val ceria y, 
Che soOtr Cen ov eireund or 
SUDSECCION “(elie tar OC aos 
member -siva ikl tro ttc CON ce 
against the “defendant 
tive’? ed*reies pec in mecr tiie ire 
order “Chate the sa eh ron aoe 
Maan vVatned “asta c lasses aceLon 
EXCODtwOUYy Sc pat amemdc trod 
brouph ti Dy tienclac cence c i 
against the defendant. 


(4) Fhe court “shal? determine 
the claim of a class member 
filed in accordance with 
the notirce given under 
subsectton” (1)) andemay 
pronounce Such judeoment 
om the “claim “as” thre, cours 
Chait ste rete 


Cajiy En proceedinvsstoraetc eit ic 
the claim of a class member, 
tle “class: member said circ 
detendant. shal Meiavessmine 
Same Tienes of discowery 
against Gach other -andamnec 
subject to the=same elrap nT) ty 
POY ACOs CS eas SOc apa t telco metrt 
an -Orcinaby aac Ones ieee 
court and the defendant 
Shalit aver ene sarc et ee 
CO pay Money 2NC0O, Court mas 
the detendantrin an.o hao many 
action. 


This pS€CUl10n sestablisiies. the procedura la mac imine tay 
for disposing of the claims of individual class members 
in the event that the court gives judgment for the 
plaintirft on the sauestivons. common tO utiice Cc pacce 
Members of the class would then normally need to be 
notitied Of the judement to ove tiem ean OPDOntiun Loy 
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LOmprcscut (their clos... Notice, could, de, dispensed 
with only in cases where the defendant had a record 
Sie icmLemocCrs Ot. tne .classunpDroot Ofc: some, Lact 
personal “0 thes claimant, such, as= reliance. was not 
Piece CMeihy  Ofe the) .CAUs Cc, OF actions and. eaicn, class 
Metpe te wosmen tit lede-ton the. Samer damavesy or, Af- the 
damages varied, the amount for each member could be 
devermimned trom the detendant™'’s records: 


Notace topthes class)wind beynecessaryawhere the 
identity or entitlement of the members cannot be 
eotabdashed. withoute theirapersona ls participation: 
Tieetormeondgextentyof diskra button ofy tieanota ce 
Wille bes determined> by thesparticular circumstances 
Dimeie Cause seal hethera the yourty wadds danect that 
notice be given individually to all the members 
oramerelyst£oO anrandom. sample; or whether at wail 
regard notice by advertisement in the media as 
Suprrclent, Or perhaps Orderng?compaAnata ont og 
individual notice «and advertisement, should be 
governed by the.size of the’ class, the amounts. of 
ipdavadualwclanisaand the cost of notice. “The wact 
thatwmclassemenborsearegadentitied’ 15° an important 
Considerataony wkOr=anstance, Vi the defendant as 
lijieroclular cormesponudcenec Wirth Class members, as 11 
fLiecsCasceOtead Wenpartment Store sendine montily 
A¢COUNtSE £Oyecharvch customers, thercourt micht order 
eteeOmencloscerda notaceywith the next account. 


Subsections; i{zguwand (3) will not necessarily bar 
thes taehteseotucilassamempers ti tiey do not tite notice 
Ofeclainwws thang they tame speciited by. the court. 

They lose thetricshtyton,partacipate in “the JFudement, 
bDitmavie i reewto- Dring a isceparate act lon against Che 
detendantgeprovidedetheslimitatirow period specitied 
Mmescec tons slel(4jehasinot expired. = However, Tew 
Separate ractions-are|/ lakely to be brought if the 
gndivadual ciaims of class "members are” only small. 
bmanvesupsegquent “aetaon, only the questions that 
getecta ust thewpdaingurt wril remain to be decided 
asmthepelassnactionggjucacment will have determined 
all the questions between plaintiff and defendant 


= N64. Ae 


thatewerecommon- tor the classsmembe ysis) stieavere mw rors 
the’ possiplerserrous cons equent cs 0m det atliaim 

fi Pine* aviclaam,, Che COUT IT™ sr sligmedtyvew: Ons cam oie 
more extensive* Service and-pubircatron ft notirec 
of the? judeiient® trantan thenicase: (Oimatire scan rrce 
notice of the actual commencement of the action, 
parts cular ly i -the sind ive asl, pairouire semarce eseance 
areesubpstanctals 


Subsections’ (4). and® (5)4 deatMwa'th sche vac tual 
determanataon of iandavidualy- claims) set he ycadce 
contested? by- ‘the defendant. = The*ordanamy  rudicse as 
Lo discovery and costs* will applyeas=vetweene tne 
defendant and each claimant, which should overcome 
one=0f the? obypections*'to Chass @actions= oI damages 
that? has? been’ rarsed in* the pasts (see.-Cnapterea4 
section 5) .= =n @adda trong the payment itor Count 
procedurevapplyine- int an* ordinary sactivon=as5 meade 
availableetorethesdetendant? 


Agreement 5922062719 So Ehié vatlonuney .0r  s Olncrt on 
iO. of alperson- who™ proposes to 
Contany’ent commence or has commenced 
ene anflact@on, under= secon 


$92 may *mnake- an acrecment 
Iinswritane with hes chrent 
regarding payment for the 
business tot beedone ebyr the 
AtibOrney yor ¥s.0.] iCiton smn 
COnNNEe ct LOnwwe tly the sa Canon 
Wael Gheis't 2 pPUl ates shor ap eay inet 
On bY. <inr- the ev ents ofsucce ss 
Ln cthewac Girone 


(29) ¢4 BOT Dhemparnpos €40f45ubSiceG uno 
GljsLSULeCess Inet het a ctaon 
includes*avcompromisedot the 
action; by -which*thel defendant 
admits li abieheGy -onGthe 
Huestions*oL lawCoratace 
commons’ tot heec Lassiehac are 
defined in the order that 
the action is to be maintained 
aS) aC bas Sora CL On, 


= Woo. 


(3). .No,.agreement.made in 
accordance with subsection 
(@1*), sss asl the pao Vaude heh aie the 
amount, VO De= Dard toe THe 
Ge CORN Ys Ol ss. Oln Gator Sika li 
bieveds peme entarsc, of the 
amount recovered ‘in the 
ACtwO ne Owe pt ey eC Laent .o7 
for the members of the 
class, and any agreement 
that, iaoesr SO yprovide -siat | 
COnthade Cope Ge DeanwiaV ald 
and unenforceable. 


(4) When an agreement is made 
in accordance with subsection 
Cly)l a pthsey past. bor ney jor .olwcitor 
Sita ile: 


(ay) pit poder aGtuson sto gwhi ch 
it relates has not 
commenced, file the 
2oVeciremt Mai eCOUnt scat 
the time the action is 
commenced and serve a 
COpyeon “Ghe defendant 
at -the,~time,otsservice 
of the originating 
documentwin ‘the action. 


(bo? @ Sit the actvon* thes 
commenced, forthwith 
fivke ‘the “avreement in 
COUT C"aild: Serv6.-d> COpy 
on the-defendant. 


Thearatronaie ofgthe proposal to allow ‘the Lawyer 
Lorwasclasspactsonwpeaantitt toyact on a contingency 
baSstsawas Ox boned. sun Ciapeer eos. 


The Oppect. Oo section: .5.0..10 4s spo. dito tae 
lawyers who, practice in Jurisdicuions thattdo. not 
ALLOW ecOnNiuneent tees TO lactis Ona COntiIncency Dasis 
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WHEN RepPLesei.Gino vd Class .aCti Of tain Clb eee 
Rederah sCournty New bound Lande) On taro. aghe ric Cc 
Edward Island and Saskatchewan are the provinces 
that’'do rot permit fohe. arrangement. 


Thertlancuare of Subs.ect1o0n 461). Nn partecular, 
EhevexpresSs Tons? “pay lente, LOL aDUS ines St O epoca enc 
Dyeathertatvormeyr*or =solroLtor' Vand “whtchws fi pulates 
LOT payiren tl sony siiewelemwev ent FOL SUCCES Sy liane 
acCClon. Heare sadaptved Lrom Sections ers gan d 500 telene 
OliGratndo* #5: ONC Ons NC ee roO-b Crt OS iA GG hoo Oe 
EO - Ae v4) Ve oecuromes 0 LOL that Act omakess contin eine 
Hee Jar awoemenes Iv alin, 


SUDSe.CHLON AG4 je provVlaes ~hOnGthe ert limo siecau mt 
Cite scOn Gin cecicyareocwaurecenen tm and athens sci wiccemou 
a copywronr  theedebendant. Atwleastmtwowotethe eprov miles 
Gita ga lh Vowecon elven tite c paGrancemenes ened 01 test ire 
acrecmenh £0 bet phed tm court <Albertas Jud veaeire 
AGES 2S ReS RAW 97.0% see Sia S 4 Os eek te SeeO 1a iO li tera 
OPS SES SG 4G sManveoba ts elaweoOC Levy sAGt ka Moa 
Gr rel 00; “sr4ore "Queen "s “Bench Rules, sr,636-4 ae ine 
FULEher equi renlcre, 1mposedsbywsUubSeGt 1 One 4 eet a ceed 
COPY OL thewaurecmenc De Served One theomac feild alive 
notirty the defendant of thestinancial interes | moase mc 
plaintitr's~rawyer *i1n “thes outcomemot Chemacercneamd 
provide yet another, sateguards against eapusemoturne 
contingent fee. A similar suggestion was made by 
Ord Demi 2 eM «hi melt easly le oes tenet Cr ame Orley 
CNON 22 J CLO > Aly She Rice Os > Ol ene TLOt eS Cae IT 
Ghap@er 0, msec CON of a bOOtlO te mon 


Sostsmor SOPTT | (1)) “Stibpectatoesubseceronmes le 

action the. costs Of andeinerdental 
tomansactvonebrouchtwunder 
sectizon.39,2 shall be in ethe 
divsSenetion Of sence Ccourteane 
shall follow the event unless 
Otherwise ordered. 


C2) "NO costs “Sival =be “awarded 
to the defendant “at any 
Bina OL ITC wr as & Ol) 
tircWudives. appeals except 
Chat the court ¢may “award 
SOS tS LO tite “Ceorcidan « 
Gus: 


Cay a mouUron “Under sect Lon 
SoS 


(Cb) “a deévertinarton of the 
Cham (Or sac bas suimemoe © 
Under Sect 1 Ono 0.03 


(Cua guieiniveas OCU Oinya MOO Th. 


Pe mO Cla thom Otto eC Os tsr eo LOVitol Ole Senex) ba Tic 
Die Disco et SeCC 2 OlS sald of 


SubSectlone (200) Sol Vec@tlicmcOULtL powell, tO, Older 
PCO Malitt eid Vo O Sls sOil id, isl et tO CALiu@O Tey mil O.t O11), 
FOL OXxaMpicn. Ol an. applicatton Dy -eie ac cendan t 
ie pee eet) habit it Le hd et wet el ame biel CU lal Ss OL 
Pie weta Velie totic lad «Ott taller diLam@es env Clog) DY Oper 
Lust. Ot COCUMEeI LS Ol) -arscoOVvery. 


Detcermi nance Ole eee ec tee IC oi tO LIL Cy 
Con tin oe 2. OY SC tet Ore wave encore tno 
fee an, apreement an accordance with 


Sect onyo0 sbOwand: at the trial 

OF tite, actzon the “court “awards 
COStemeO Meier wa Lit betes “cic 

Fol Vowrne provisions sharlvapply : 


(igi tite ee Outros iad lose? ind 1.e* 


Cai the Aanount. tne attorney 
Ory SOs Cav. Olan oyGO 
receive pursuant to the 
agreement. and, 


Cb). V thes amounteoLe cos tS 
for which the defen- 
dant would be liable 
tf COS tS Were, awarded 
CO .cive® phat erie 
between party and party 
as inthe cascVorean 
OrdwiVTary a eG1 Ore naire 
COUr te. 


(23 in determinine the amnounse 
referred to in subsection 
(lc Fale ety Ce Ora, ameter 
add Be1onto=any other 
relevant'natter. shall nave 
Lecard *tosthevwiact thar ene 
at tory ecySOreS Ol eLtor swas 
CNtiLledv rose Ce mem) annem 
only an*thevevent Gfssaccess 
iN Lt he acto l-. 


C3)e8)The” amount =determrped= by scene 
cOUFt In accordance *wren 
Subsectronm (Cli) Ca) shall be 
oreaver jehan= eheeanomne 
determined in accordance 
with subsection (PP) @b). 


(4) "The defendant shall pay tor 
COStS Pthe amount determined 
i} 2ecordanc Ga wists uUDsc GurLon 


(1) (b). 


(53) Ee *Courteilay order <t re 
defendan @-to pay *20r costs 
in-additron tothe “anoune 
determined in accordance 
With *subsectivon €)) (bb) so 
much of the difference 
between that amount and the 
amount determined in accor- 
dance with -subsect rom (i) la 
as the court in its discret om 
Chinkseproper. | 


(6) So much of the difference 
mM the amounts rererred to 
Ene SuUDSeC ol Ol las i ed Se Lie 
GOULrteaOes not order tie 
MeL eCia dint lOw yay sila map 
Dae CeeOm lve sind L at eO.r 
EeeSeec wot nNe yO les Ole rT toy 
Oth O tivo wrs TO i e's tii S 
awarded against the 
denmenganoemtc tine Mada t £ 
and to the members of the 
Popa >See Oller c themine sie Cay, © 
Cayo aS sell esteem cde t iO tir 


ive moot a tmOnerO ter liese se C LOlMm Ise xeP Lame dyin 


Giaeuwer ore see eNOoney . 


Se tome Delieg MES, 
compromise 
Of «2c plon 


Pret tem pa aint itera ts eae Ort. Cy 
or solicitor have entered into 
anmapeeciem@unliuwearccordaiec Wit nf 
SoC Ol so Um ainteeDose Vinten L 
AeCOMP ROMs cio tec iemcd Ct LO aarti c 
aCeCOriney “OV iso eeicor  Decomes 

ent athed. EOmpawine inc sullde n= circ 
PeGeeien tim teem CO Ul jams cree 
determine tire amount “the attorney 
OpaSOumed tf Ouels | CO mare Give ea ird 
Binet pTOved Sieolrse Obese Gt 1.0 tS on 2 
GZ shale apply Shoo such dererm1 — 
Natskon . 


Wes eseoet rom wi lit ass une: a scourt scrutiny “of the 
quantum of the contingent tee earned by the plaintiff's 
Tawy Gi wiren- a, Crass s¢l1on a5 0r0ucht. to an end by a 
SCrorenentrasc= ar stincewr rom aay uCoMmemn sor «tire 
Plan eer Ol erie "Merwe s . 
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Concurrent 59 71d When ee wo 10% MOnewaci rons erol 
actions damages brought pursuant *to 
SEeCcULOnN ol -aGeypeiatino amit 
the court fagaimnstetche sane 
DErson. Lier especenOneene «Ss aire 
conduct ahFesed “tothe contrary 
to a provesionqon Pare \ivounor 
the sameSrariure torcomp ly wih 
an Ordergonegrhe GConmiessionson 
accourt Unger =bhus A Ct sealamon ec 
ection eateléeast wrssbrougineg 
PULSUaGMt BOO SSCLIORO Om 2 onc 
COUrt May Make Such TOrders, LOL 
aS bay Of Gproccedanvs) «Consol 
datvonyechange gots pareress Bainenda— 
MENU SOEFEGESCrLUPGiongoL. pareues 
Or DPlacewendydatesor utr hadeeas 
thescourt»considers just and 
appLbophiate cin thegerecumst ainccc:, 


Phe, Operatkongot athksasccvion wassexpulainedmrn 
Chapter ele resecClLOon ec. 


Action by So 2S (LE) #eWhere ton an appl beat toneror 

Director antordéerathateanwaccronas 
to be maintained as a class 
act ron sethe  .courtinetuses 
to make the order on the 
erounadsthat byesereason, ofethe 
matters referred to in section 
SO SS C40 GD) eaeeckasseactroenssics 
NO’ rsuperior oto pothersavart— 
able methods for the fair and 
SLED LEN tC mad PUGDCaeLoneot “hic 
CcONGEROVeESY, “the. DEnector may 
commence an action against 
the defendant in the ‘court 
for theyvtelret “referred to an 
SOCUELON GS 9S. 


(2) pNowactvons iay..ber broveht 
underssubsectirone Cl), 


(ajimgane the casey of) jan 
act.0n Daseg..ons conduct 
thatease contrary to any 
DROW MO Me Oller) aL aN). 
eters sax months. trom 
the -day on which the 
court made the said 
order of refusal or 
aftitier puhies-pernaod 
reterred to an section 
S15. (45) (a), whichever 
time. 1s. thesslaver;, and 


(b) UM onesscas en Ore dle act10n 
based on the failure of 
anyYesp 6rS.iOne tO. COmpa y 
WEEN SanesOrdcer Of <the 
GSoOMmmissS 1 Oqi.O Dera eCOUrt, 
at tera sa Xtmoncuhnsadt rom 
the day on which the 
court made the said 
onder of, refusal. or 
df tera stirossp.e To d 
referred to in section 
5 Sl GAs leGb ea awieachev er 
time eps ethe Laitier,. 


BDuarieictor! ain: Stihasseys cicts on tanid. Gheisecet pons 
following means the Directoy sof Envestigation -and 


Rescarcneanppointed sinder the Combines investigation 
mee eC OniD Umets: Siniviers tigatino nABA Cth Sth 2) ) ce 


The scheme whereby the Director of Investigation 
and eResicarchimayibrinetantactaon fom damages, form a 
Rareeay wiolatvom oOGid. ailure. to. comply. with an 
order of (thes Restrictive wl nade Practices Commission or 
COhTaycourt as exp harmed: imsiGha pico ell sect on6 


= OZ, - 


The Director has no Standimne to Sues under secticn 
5045441)? un tes sesthe court (irn the? Orie inale Classeaceron 
hast retusied. thee p'lainturtr-Veave- iLostiaintatnespnemactuLon 
as a ¢lass action: on the ground ment i10ned=i1nesection 
SONS (4) OD) If leave.as? refused? on) this® grounds> that 
tact! wieldesbe known? aseitne court, Ws? required, by section 
59.95 (82 'GOr Statens reasons. forlcecision 


Subs OCT On? (2) 1S antended) tos presser viewther race 
of ‘the Director “to: ‘sue* ine the? event) thatthe: lamitation 
pera od) 2 ixeds bytisect ron “Sls 4yior® ther Ace acme perc a 
when the court makes the order of refusal mentioned 
in, *Sipbsec Heron. 4ale)F, 


Nature 39.16 An action commenced by the 

on-call mi Direcror jpurisiant. tor sie ction 
SOR TS strata s bie: ibr one nite Ore tune 
same, Class ot “persons thatawas 
represented! andia@ors thes same 
CONnGUCL! tcomi rary: itto.tP ate Vecor 
failure to comply with an order 
Of) (Give “Gommnass s PONS OTe tC.O Un cece Maw 
Was eal lke veds inert iera Gt OleLo 
which the Court retused= toumnanec 
ans Order thats ig) bermmanittamured 
aS (a Cla sSsmarct lon. 


Th ise. proviaswon makes aiclear ‘hha Giittiies Damvee tor 
im'-ertect {sues fasta substi tut & sor tthe tila tee os 
ir "the Opilocinalsacthion, at gleasit. asperecardsseuire 
Part V offence, ore tarlure tor comp yr qe taiteies seer inc 
basis oP ethav getiom tand: at hegicl aisisi "membensiito ri whese 
Poss "damages "were claimed: 


Requirements 459 .LA9sAmGaCttonm goinalel Sriotsgbe a> omni 
ofs2eti1on byw thepbainecror sun tess: 


Ch) ftheme ser exquicst ton Ss tok gkaw 
Ot Pace conmon 4to' thewe la ssi. 


(2) asrthie totally amount -of7 the 
liability of the defendant 
to all members of the class 
could be calculated with 
measonable- accuracy “without 
bidivirduagreproot by “the 
MeMmbpersogus sume? that. at 
Ghe-tiri-ad) © fe it hies-a ction 
the court were to make a 
fandinee-acatims tithe 
defendant on the common 
ques tions 


Imoran “aictonebysithe) Director there “1 symoscounter- 
Doi Ole tei proc ecuremestapdished iby VSsectrorws9es in 
Bite? CaSeviotiiansiordunarys class detion for a “preliminary 
COU ivisicripinyeiotmiihen plaimtiti’s selaim, Ordinarily, 
teecould besexpected Sthat “proof by *the Wrrector”"of the 
Condi titemsss'e tf ortihi anythisi sections woudidibe ‘reft 
Unt PUR tMemt Ela iot pie: action, 


Relief to S9Ornlisie Thre. rei ie fe ‘clan med? ans an= action 

bie cian med DcoOuUcnG Dy -EherDirect ore siad is ibe 
forMan “order *ehat “the “defendant 
pay tortie Da rector the amount 
OTe total high wiry "of =the 
defendant to all members of the 
class, 


Seetmonss 04 essiama) 59.19 °requixe no, special 
expianataons Otheyuare: dealt with aon Chapter 11, 
Secta one? 


Judgment S9.895 Mhepesat the trial of an action 
fOr. to tiat bROmon Ca Dyeet lew tiie Ga Om, Cale 
ia ei courte makes a2 Tinding against 


the defendant on the questions 

Of lew or fact conmon to the 

class the court shall determine 

che sbotal amount of the: taabiluty 
of the defendant to all members 

of the class and pronounce judgment 
fOr thewDarechor aocainst. the 
defendant for that amount. 


f sou. 


Costs 39% 20 THE icosts of “and incrdentadt. cto 
an acei1on DrOUshGsby thee lar ecuon, 
shall betin thevdtscretionver 
the “courteand shalleiowlow tie 
event unless otherwise ordered. 


‘DRhiesDuseic tors ofitinvestication “and Research 
requir esi n Omspecial "Costs protect ionvandyYthesusuam 
Costs Mulesswilleap ply. toOsdan ae€t ton Drought. by eenc 
Durectormunder= section. S17.15% 


Payire nt mi nt.0 "ORs a ime {sum patd Dy tie aerendaine 


Gomse Prdaved Co the Director sin acecordamee 
Foe. Cut c with the judgment pronounced 
Fund PUT Sant iicor se cet ons 59% LOMeha I] 


bel aidebye Ch emp 1rreceor > Tito 
the Consolidated Revenue Fund. 


Thais’ provasi one 1sMexplained’ an? Chapters 11g 
SOC GuOlierO:. 


Cela siss cla i msm oOh2 2 Gi) SArjtdement *pronouneedaou 

barred the Director an®@accorcance 
WEthe SECT ON=S6OML US sivais 
extineurshietherdamavesuc ka mms 
Of SMeEMDe1S sO Cllemc ass 
against the defendant 
PeTSl Under ~SeC te Vomen tn: 
ei Respect Of thes conauer 
contrary. tomParerv= or. tie 
failures CO complyswatiean 
order of the Commission 
Or “court that was alleged 
igre Th emate £101 


EZ eNO tiie. 1 esubS eC tl Olle sl) 
CiadeeDLe Vel cmtitce Puan bit 
Pig bivewacoUOnecrerr ed lO 
IM ese Ct LON 759.15 (Lb) der O11 
Obtainino judioment "ae a ia1s t 
the defendant tor the 
Retmet canned inert ie 
aC, Les eas Opt ahmed). tatetat, 


DUDS CMO nue(l)) Selsik oceatnid te Ghemde tendant ew ll 
MOL mna VcesbOnspay damages siwiCewOVCmalme GeSspect sor the 
Sallewsnyury., Once LO the Director and @ second 
Cec meme Cua GU dale. C limi lillisaeD LO tec telOl maa: St 
UOnsDetcem eid Dts vec e pit O'Did Dey supe Ciel UOUse a> wisteeies 
ThOtepieince byesthateanwtiaitvidudl Class, memberewoudld 
Mice OMe Ndies SOW edaMlavcS eailnce Ordinagm@elyethescla im 
would be COO small to warrant an action. It was 
Gee ractrthnate 1idivVeldualiecl aise were. 5/0 aoma ll) ohat 
Wicdssme a meae as Ole Cant Co vCOU tata lim CaO eo anc a5 S 
act Onmconcludinoy hate thce:a Celongiwas wunMmManacgeabp le, 
Git Saecwavimnce thc Di recuOrest aldo sbOmD hind) onl 
ce Ole eC Ta SiC Cit Olle 5 mw eon. 


SUbSieGi 01s (2) dll Ows sthe spikaawntat tf in the 
Oleic iiuaere tas: i2Ct1Ons GOy COLIC. tiewaeceLOn: Obey 11s 
OW erewvet unattected. Dyw-any sucement sone Director 
may obtain. 
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De IN TRODUGT I ON 


The L975 anlendmemts to tive: Compbinesm i nwe si. 
pation ACt Sivie private Individuals ams vatutony, 
Civil ‘recourse for “damages "L0G tie. Biysit, erie 
under Canadian anti-combines law (see Appendix A). 
Consideration sis now Abeingesivenm to allowing the 
civil damages remedy to be brought by way of a 
Class acre Lone 


The wetass aceon Esitesconmraliy, duu coccautan 
device whereby am tinrdivwdual. sthe rc lass repress cinuatn we. 
May sue’ On tbehalt of atsroup of persons i whromuhavue 
suffered much “the vsame “harm <as “the result vot simmplar 
2ctons: Ot raepabu nou lar ade ten dant. gids tO GlkG are lyyee 
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where experience wreth tie cClassmact Ole) GOceau lc mins 
been considerable, the modern class action has come 
tor be  recocwmzeds sespecially in ptnega he a0 iaec Ol sie t 
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bringing about more efficient seconomrve performance. 
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in a Coasian framework in order to analyse its 
etfectiveness in reducing transact 0ns, COSt > moon: 
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II. CLASS ACTIONS AND RESOURCE ALLOCATION 


Competition and biraciency 
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competition; polneyasuchpasepresentiy 
exists in Canada may be taken to 
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poOMernment Teculation,oteciteip Tr se. 
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LOW uiCm Pec wba ay som market MO bces, Ob Create: 1rew 
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Dass erabut tve Effects 
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alfocative efficiency) one’ cannot "ienore=the 
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laundries can avoid the damage at lower cost; the 
MeewecOStS OL DarCaliinpwpr event thls More Optimal 
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Cross rdamaqes toga yclass sus wtive Jon ly evil able aie tice 
of determining damages: 


(1) .the unclaimed residue cf any damage 
awand ~Shouwld erevent 200 stile. LO wi, 


Thisawi bh tpuovide -economy in padmini Strat lon dindesano ed 
poss tbl eoundinect seairects rons compet ltd we cond LU Lois 
denis Gi Ce IeCLUnS Ger 


Pubdd CpACE MONS. - PlivsC as 6 seminyOvouel Oma too 
classes (wath small losses  obie sit vate Class ea Clio 
is economically unteasible = tne, ecostmot cnuEOrcement 
LS 7600 411 oh Tela tuvew G0 stile wCla dil Stee hc ics © 
Sitti at Oiso. 


CL pGNegvirector "Of “InVestioatr1on and 
RESeapeneOr some. sul table peodc han 
OC PRCOVIDGT aL epi Licwot Pepa lec ou ba 
brine epic tact Oi: 
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(2) the damages recovered should be paid 
IP Or eee PUD IC bi cas La ys> “and 


(3)° the pubiic sult should pre—enpt! any 
PuUrther private: supts- for: the-'s-ane 
Cases 


The main problem of implementing this recom- 
MendauLlon would @bemune os tap lishment of *crateria 
BOteds large Classe rand sar ~Ssqrads]4 soos? 3.4 4 Ane ard ditaona 1 
pLOu Lem wold arise si tne "Clas's* (were traces ips Ot 
sub-classes where the majority of class members suffered 
minimum damage but a small minority had large losses. 
Dito type Of STtuderonmarose ri stic, “ANT ED rot res 
Cageamtne tile -Ulit CUs oases. 


in adddit1on, thwemawenoruty to make the *decrsaon 
aomO WiheeiCr -d Dat earctlramecil ass “aot rOon esiroilld proceed 
ace phi Vate Sui c Ob ebemo Nye @O Viel *UO0 a Dib lac 
Giilciar would also NavicemeomDcmnaeCIpr ered. = ic ly =a 
decision would De "bDasitcamly «a 1ulrnro “om the manaccability 
Ot Cicastcrron. ~ Pt wWOoulu spe ust as “Miron 1rc roirt “tro 
HeGuinemawpup lic Olt Rota vomproceed wlth a pas ical ly 
uUnmaneaceable action as to permit <a privatve individual 
CO et ui Oeteirems U1 C.. 


OGher = Criticisms iayvepe Made wot aspropram which 
CStdbiishesea dichocomymepecween inp lc sand Private 
CMacec cctools... NO ta wemlieietn oo Cc Om Cl SdGLon st O 
Mempets .00) Certain clas coms si nequintabre dnd. unjust. 
cider COMP eCNSallONn Mieco miOteLOLciICOMInIe une Tatronale 
Por Perma C live DLiVveat cacy ie ciLOncelent als "somewhat 
weakened. More importantly, a civil damage award 
Pals tO  tne=pubicutiscaculy Cs trike a fine. in 
tnis cases. Che .Crowimcoumampe accused Of, tryino 60 
impose Criminal liabagerey in a civil actron where-the 
decrocwOt TYrOOt Teqieemcdm smMuciM loss... sinceed. LiriS 
Paises tne whole vquectron of the role of the Crown 
in the civil enforcement of anti-combines law in Canada. 
These procedural and legal implications notwithstanding, 
apie act ON ieemure ond yee COnUmiCa lly elticient 
method of resolving by means of civil action the 
problems, of the laagevciass/small loss situation. 


Nae 


Gis-en. the. a bovie: scons tain tS... a. Cl ass. -aiGtaon 
PrOViIS2 ON Pe Dias Come sCOnGuil erro LOUD SesOm uC 
codilectamely fora damaces: can) pil ayh a vecrt ub oe 
inyGanadiansscompetsa tions poddcy.). However ge wee ann ot 
PYedac trwdst ley Cer tatty Le a ee Se Onn ae ee ee 
thee exten twto whachyindividuailsuwitlde oy aelewieme oly es 
Ot mE heenecweprocedilnc. 


MoiSity asta taps. tt Coliae Ss coc CON Sa ie se) Undated 
Satesmane!) broweht pamyecas es sony od vam. pra cead ix i113 
OTE ane (il See Opera tons... tilen Sie (Ouse Nice5 7s Ce Mee oot 
Sl edi thOeel meicia Sis Remie dv ye Wet .cannot. Cx pects hag cc 
TL DC Tess nOt) “ana Comb Lines ycrlas.s sa Ci Ons) uD Olle fie 
imeroductwon sot shec1 sl atone a ieGa Add. OW exems: 
as, the (COUrtTSe vain eexpc mt lsc andmconsnineiempe come 
aware of such a new mode of redress, we may see the 
CeleasSiSo fo CatisOlly cthiad lee de sao. ae ola bylic st. OOslesO fe diiial — CiOmbe ies 
CML OMC Cie t ea-Gasl.s Leos 6 dnt lec OM) CG tuave Or dCs 
Wine Ossi iae tCren eC Orla occ talon a Cytal 0.) ese eau eC hep ieG tee iit 
me tho.d¥ ofscormectinmo gti ersemis.alil Oc atoms et tom mimes 
Ot RenGeS. yan dea teehee Ss ane srelmem Loe eme boa COn Ss Une ism uO 
receiwescompenmsatrone for the damages tnecumred, 


ey ene 


Ve POGENOTES 


CNRS ye tienoic: 2) 5 Olam ole ee as 


we es 


APPENDIX. A 


SECT LON 3a ois. OP THE SCOMB INES -UNVES ELGAEEONS A.Gai 


(1) 


(2) 


Any pierson, who-has suffered loss sor, damacesas 
A eGe Sal itO bu 


Gdlee Conducta minat) 1S. COnttary oman 
POW SAO! VOLE AP. toy V4. Ot 


Cb tutes fan lur ew Of. any, pieds: On sOomcomp aay, 
Witch an~ Order. Of “the-~ GCommissa on 
OTe Ga COUT EL cUidicie tus eAC te 


Mays Annany iCOunte.oOf icOMmpetemte jumusd ucts On mesic 
forrands recoveted rom st her.piess Onawil Ose 1 0.a.0/ 6 Capen 
Ghescomnduc tesa Pansled |hOssc Op iy slat elem © lacie 
an ‘amount. equal. tio. ines 1o0s.s. or damages proved 

to jhaverm be:cne sutteredsa Dye Niin,« Oe tere Welt) 

any, additaonad, amount, that thes court, may. alilow 
not exceedings, thee full cost) to, him of.any 

INVES tECatLOne in. CONNeECtEAOne WIth tllemmaceeds 
andsOL proceedings Under st asi sse Clon. 


In any acttvons under, sub Sec GO nus ls) ee GameiES capo 
persion, the record of proceed incs mi nwanyncoure 

in, which “that person was <COnViacCthed Ot) al pO mien ec 
under Parte Ve Ome CONnWLCCed>,0t OC 1TmipUneins.) cc amicoeds 
failure to comply with anmorder, of) the Commession 
Or a court. under=thi's Act" is ean themabsencemor 
any: evidence to the contrary. Droop Nate 
person against “whom the tactrone ts brouend vencaged 
in conduct that Was <cCONUrar vast Oscdeep CO oO neo 
Part. Ve or tad led= towcomp bya wi herd eno. Lc ciao tanec 
Commission? OF a Court "under ths ACt.e ase tne 

Case Maybe, and ManvValevTden cen civenuelientaLo se 
DPLOCEeCdTNOS Jase tO tie eRhect  Ofe SUC nde. sO 
OMTSS TONS Onv the, person, brinmoane; Chesactaon ls s 
evidence thereof in the action. 


SOs 
APPENDIX B 


RUiLcge2 so OFS PET Ueo SALE DERAL RUIAgS VOR GLVeriA PROGEDURE 


Gans (Pre eon Save Ciomauor say Glassy Veta-oney) One .0t} mote 
Members; Ot a “Classsimaye Suc ‘Ox bier ued= asf representative 
Daayraes, ony bohadeytodecad Isyon hy, tit “01 Jabthe, ‘cia ss? (aise ss:0 
Numer ous) tira th qiowndedy 20m fad bh membens- siS.- umpsractic able , 
(2p wrcireTic® ace) fqies ton ss yor elrawetOr obec ty Commons ito! thie 
Classi, (Goomith esrClammseso mide? Giscsea:0t athesrepresentative 
Digiigves -arerrty pucc ane Ore eene: eC liandnSe'0 hyacetiemses..of the 
Class jt and, (Ajeet hie wen ese tat ive} par tare Seywiplels Sf aire y 
eriidmaceduat cilia protect st hepenitic nesits: -o.f solic. <c.lais sf. 


CpeClass Actions "Mainearirab ie. = An actiuom*may be 
Marea ined: a sytal icilrats Sema cue Oley pC Cp ipance- USiiatie S 
otsismibd ives ion wCa)* anes atistied .~ ad, am. addition: 


EL tne “prosecuULrvOnmormocmahetc wacCl Ons way cor, 
agarmeityindivi dual members) ‘of, Ghe-..c Las-s.twould icreate 
as TuskPoft 


GAN PEC OTS1.S,ten ty/Ons Vie myer -adyudications owitth 
respect) to, mundi vidual memberss of the i.class which 
would establish incompatible standards of conduct 
EOL tiem party OppOSiunomtie class. oO. 


(B) adjudications with respect to individual 
members of the class which would as a practical 
Nahe ly pe —duspoOsa tive 4-07 Bullesincerestssote tTheother 
me mbes MOG partes {tomthemadqudi cations, onesubstantially 
i nipaeryOr impede “Che besa bal @\anGOaproOtectetheim interests ; 
or 


(2.pithe party op poesa ner tne. class hasmacted ox 
Temusedrsu0 vact -On-ssTo0undsage eral lveapplacab le to 
the class, thereby making appropriate final injunc- 
tive’ relief or corresponding declaratory relief with 
respect tothe class as sagwiole: or 


Snes 


(3) “the court siiideeschatertie quest 2o0nsmote baw 
Or fact common to. the members of thenclacs pred ommend ue 
over any questions affecting only individual members, 
and that a ‘class acELlon 1se Super loOircu .Oene re aud bab ic 
methods for sthe sfaireand <efiircirentadyudicatwon of the 
controversy <The matters: pertinent lo sthe findings 
include’: -(A)* the unterest of members of ‘the? classtan 
indiv vdualivercontrollans the prosecution or? detensic 
Of s‘eparave actions =) sCB a teh 6° fe Ken titan diana tusses oe 
any “litivatron concernane the controversy already 
comiemnced oby- "Om “agains members homer iertcl asics: s(cGe) 
the *desirapaslert ys son Sunkdes rabisb i Gy sO COncen. traci 
Chie? +l tt Vea tarom onl rene. ve aniis? iether cp art Gitlea le PE Onl 
(D)° “the? dvfivecu eiress? ike ly “to be "encountered am ‘thie 
Manacementeoisua Class, act mon. 


(ce) Determination by Order Whether Class Action 
to be Maintained; Notice; Judgment; Actions Conducted 
Partial lyavas $@lkas SaNce ons. 


(ik) AAs? ts'000ms fa Ss? practicable tatter sclier (commemcenten t 
of ani faction: sbioweht) aisital feltass) action. | he courte sia lL 
determine by order whether it is to be so maintained. 
An “order *irder “tires subdivision may 4bel*condievona ly, 
and “may be “altered ‘ow tamended ‘befoste «tie: dec 1saron-son 
the snemres. 


(252 (ln tamy tc kas sivactiuon! imaan tanmedwunder ssubdiy ison 
(b)-CS),° ‘thre*-court "shall ‘direct Sto) the membe Gs fot =the 
class “the "best notice practicable under *the crecumstancesg 
inc tudanro sndavrduak Trotrce seo Vay siremb eis sew OvrGanieeb € 
identifrved throug “reasonaple*ertort.” Giresmrotrce ssid! | 
advise each member “that * GA) "the “court? wall "exc iliide: him 
from the cClass)jri el sor request st-biy avtspecatiod dame. 

(EB): Ghiesgardonent whether sfavorab Vetor mote. Wild 
include *a li "nembers* who: idioh not: wequiesitt oxeGlusion: “and 
(C) “any “member ‘who “doe's' not veqitiest:- "exclusrvom may. if 
he ‘desires; enter “ant-appiecarance throu ol th is *eoun sew. 


6, eee 


Cae sine a) udement winsan action maintained. as a 
Class “ACavon sUmder usu DdsbV,1S10n. wb Di Gl)e KORY D-)s G2 ks 
wipe noty not favonabhe tosthe chass, ¢4shall-inelude 
and describe those whom the court finds to be members 
of the class. The judgment in an action maintained 
as a Class7actui1on under subdivision (b).¢3).e whether 
OLenot mavyorabD Le sto the class, “shall include and 
Speer ry “On describemsthosce to twhom jFheaenotice yprovided 
ieesuUbdl Visto Cenue was arrecteds and who lave amot 
Peqiestcd exc lUustOn, sand whom the court finds’ to be 
members of the class. 


(49> When approprtmaten i.) al aceron may De brought 
CGeiaIntaincd aSedamclascomgacCeLOM wit Mmespcocu, LO partl— 
CUT SSUCS),. Om by samrclass may be divided. 1nto  sub- 
classes and each subclass treated as a class, and 
Chosprovisions Of hiss rue: sual hb» then “be construed 
anemeaD Dla ed saC COL aii online 


(djrmeOrders ine GOnduecreOneNeULONS. bi the sconduUuct 
Ofeact 1 Ons to whieh tits ernu bein lies. =the scourt may 
Tahemapycoprl ate “ObdCcis sam) ede termina tie —COUd Sc 
OP POCee didlo Se Or presci rn mi ommmcdtsires, =tOmrpre Veit 
UNndveerenvct rt 1on or FCOmp breatronvy in, =the presentation 
Ofrevidenc es OT -arcument «7 meredurring, Lor the Ppt o- 
TeCtToOnmeoOr the MEMbDersS sOtwumemoldss "Or Ocierwise Lor 
Chewrtatpeconduct=Of "the waco mera 1OtrCe Des olVv en 
in =sachemanner asvthe “cOouUGeeian “i cct to,some or all 
OfRehecemnembers Of anyestcominmtic. acti ol, Or O01 the 
proposed extent of the wudoment. or Of tie Opportunity 
Of members to signify whether they consider ‘the 
representation Lalevandeadedqmater=t O literyvene and 
present claims or defences mormornerwise. tO Come 1nto 
thesaction:= (3) Tmposimowconarterons om the representative 
parties OT -On-INtTerverors mee eercaquiting that the 
pileadines be amended” torelumnate thererrom,aitesgations 
as to representation vOtmeabcentepersons. and. Chat the 
actyvon proceed accordance mes) dealing with similar 
procedural matters. Ihe orders may be combined with 
an order under Rule 16, and may be altered or amended 
as May be desirable tromerime -to time. 
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(é) *Dismi1ssialtorvC omp Poms aay (CPass 260 Lon 
shakh not be Sdismissed vor tcompromisediwieiowte tire 
approval of “the (courte {rand -Wotice vor suhespeoposed 
drvsmis sal vor Fcompromuse shal Webe orven vosaist 
members “of the -Class an such manner tas the 
COUrEACEREeGES: 


As taméended “Feb? 28; -1966j teffitiuly Y¥;5 
1966. 
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AAP NDIEXe 6C 


RULE L711 SGt shy eCANAD LAN FEDERAL COURT RULES 


Gilaisss) ta Cc Laon River geile le. (1) Where numerous 
DicheOu sem Avicepelve, (Sanc Uiite vest Ene any 
Dago Gee dino. mounewspacOicce din oimay) ibe begun , 
anid mime OSs athe «Gourt- otherwise orders, 
contimuced),, byisoOmyacainst any one or 
Monier Ody Bhiem 44s) naepresemting all or as 
Mopresciei ite, abivexcept One or more of 
(re The: 


C2apR tama ys est aoe Ob ka Giro ce edins 
Unidier¥ @einessmiaueiie,« ithe .Court avayv., on the 
ip MecmeNOnmot. (the pwaintaitt.- and on 
SWC SUCiInS Beiseeanvy se Bsort othanks fit, 
appoint any one or more of the defendants 
OP MOE sie 2S Os yas, representing whom 
thie adic Rendaneseaan ¢ $s Ledirmo represent 
alll 4 fOMadisiee KOCpt% One Or more, of 
CIOS Be BSOnis hin wtine.epT Oceedineg; and 
wh'€ 126) Bis oce GS. Cuno Tete [power con- 
FeURE CVs mime sem ano id Diner he iG out 
ap POMS sae e nS On wirotm Wwamedeas a 
die feirda ntemtersival lonma ie Lar order 
Add Tito t Mateupemwss Onl aspsaladet ein anit. 


(3) Witte meean order =.s madecunder this 
Cue Siemon lerc OM tani drrecaLens as. tO 
CONS COUeh Prop Lead Mies OF Other steps 
and Tan ywemncemested party may apply tor 
SUP Piece tarweaclrectlions . 


(t WAS icenentror order given Gin .a 
ProcCecdimicmuidev ati is wrale. shai be 
binidiimomontea lds et ve vp carsoms sas 
Pepresene tio eWwiron oho rokainwLi ts sue 
Or .tas attics eese Mauiba sy ithe idefendants 
are Ssied pie shall not? besentorced 
aPatNSt wal vyaperson not a party Co, the 
PrOCeed il CaNsatnOuUt “heave Of Phe Vout, 
which leave will only be granted on an 


a deat 


applica bron .nOtiucescor Whwehmiaseae cn 
served *péersonally upomhpnesperson 
ACA St WhO $2 bed Seo Oo he eC. reibt Oi-ce 
the judgement or order, 


(SJ ANOtW2 ths tandine]- tha. apodeme ne 
Orrno nder» Foswhi Gh Sany.esuch: cap wiuca tion 
relates “1s Dp indiieron, chee person 
agains tf whom-Ghetapplicatron- is made, 
that person may qdaspute=liabiiaty to 
Have Sthte pudeiiertevor Order enforced 
against heim om there round that by 
Veasom on facts dard matters parercular 
t0-NiusS Case =e eset ol Cds. bc 
exempiee dee PONS U.Clval ma Diets 


(6)?-Ihe "Gourt tearing an- application 
for leave -under subparagraph (4) may 
order *the *ducestvon “whether the jJudement 
or®ordér ise entonmeéeable against “the 
person “aeainsittgwhom the “application 
LS nade to "mestr red and determined 
in lany- “mamver vin 4wikich any issue or 
Cue Sts On Vrm an eact von may be tried 
gid @ererm ried: 


: O49 = 
APPENDIX D 


PARE Nos Ag Rabe ROV DS LONS< OF &Se05264. AND. Hi Ri 853 2 


Oey Uomo ole (GOnO 4. lstaoeSsan t4A0d. (1975 )., 
PeCtLOneh0 1s Ofpoee 1284. containseitheeparens 
DALIMAee POO Visa ONS CO besaddeds ase the, new 
Sections 4t tale OLeGne. ClaytongNctys Reported by 
Mar. osP hd lap “Agellart.awi the amendments.« one July 
2 Omid 7k 


TITLE IV-PARENS PATRIAE AMENDMENTS 


eee eo Ue amelkew A Cte ent at leds \AnsAC tact © 
SUDD ciety oXtominee laws sacvainstyuniawiul 
Les traimitissrandwmono pone snevands Lor other 
PurposestsweaporomedeUctobers, 15 wASl4a(ss 
Stateed 6084 = Los les. Cae 12). 15.) amendéeda by 
insertane ammedi ately. £0 lilowane, sectaon 
ABs tive. fO1¢ owas Ne Giew s5e Ct LoOnse 


UVACKHSLON Ss BY ol Ash Ee ALCORN EY 6. GENERAL 


VonC.e CC. (ajaGglawenivenattorney gemera| 
of 25S Vat Ch iaveib Wen Ceaeecs Wa Lear OM. ans ibe 
Name.Of. SUC. otahee ie aie dot Cl COU t .Of: tive 
UnpvGeds Statess hraveinicy gait Sl. cron. Ot. Lhe 
defendant. tossccupgcanoncrary sande Oothermarelver 
asp rOVideds 1 Wage pices Talon. inet os pect Ot) adiLy 
damage sustained, by. reason of the defendant's 
havaine2 don Gea ny taaloee OGD ddd Chee Nestnen OL ermlan 
Act.) -by-.- 


UGA.) Stl Cet g  eeias O1LG. 16S 1g) 
SUC wrtate.n OF ane. son eels 0 7. 


'(B), the Renee ales COnOlW Ore suche State 
Or the politi caleistbd 1a sao Selec OL. Or 
any of them, as. ’measumed by any decrease in 
Tevediles- 0OlalieclCacctabiecx penda tures. oT 
Both, OF SUCiwe tates pita Ca.) s Siipdd Voisa.0N), 


Ze 
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that may with) reasonablesprobability be 
casually redated! toe the) antitrust 
Violation? s Prowidedgmrna tino. mo nemary: 
relief Shade be awarded: totthersitatre 
invyespect oto such damapeethat, dupia— 
cates any monetary relief awarded to 
the State pursuant tossubsecunon Cael) 
OTS this SHScerone 


HER. 86325> Onn et ones Mista Besse) wee tno 7a. 
Section 2> Oia: Ret S552 Con Gases tires pares 
patriae, provasa onse toMberaddeds as tie 
hewSect Tonw4 Cia oft Wer Citas tone Not. 
Reported tor theiconmiittee= Ora thes Wiodrem 10 use 
by Tr. Rodinovwone Septembre ye sor 


AGL ONS® BYivS TATE Ade ORNEVSe GENERAL 


secs. 40 Cag # Anys Statice? attorney 
Cenreraim Ia yo DIAM o> ’ae CVA evaCUnO nes rine cure 
hame of thes States an the idastract ‘court's 
of the: United States under section 4 jof ‘this 
Aets, -and='s Uch Stat eo'shala> besten tit ited 00 
recovers threefold thevdamages= andthe icost 
of suit , “inc budany a: treasonablies attorney.'s 
fee, as panens aur racsonny clrad fon 
VeCUT at pemsonse fesn din Owriiiees Uc tec 
injured by any -vLolat non Of thes-airte) trict 
laws. 


Cb): = In any acti on™ under = subsecrcron (a) ,; 
the” court?’ nay" in" t's” das cretion, “on motron of 
any party Ox ‘on 1ts Own, motion, order thae the 
State attorney general proceed as a representa- 
Live Of any “Class OT Cl asseswot persons. (41 ered 
to have been injured by any violation of the 
antitrust. laws, notwithstanding the pact that 
such State attorney general may not be a 
nember ot such clgss orc l's:sos* 


Ce) “Iinivany action= under subsection 1a) 
the’ State attorney: vsenerai# shai at suche tine 
as’ the ‘court may Gdivrecr promi co” erro scat ce 
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Hottcel thereors@oa bes vivensbyspubdication in 
acCOrdanceuwithyapplacablerStaterv daw or in such 
Manner As the, course! Way directs cexcept that 
such notice shall be the best notice 
Practicablesunder thes circumstances: 


(djJcwAnyeperson: on whose behalf an action 
1s brought under subsection (a) may elect to 
exccnud © mse Clamiie: COMmaadjudicatron In such 
aGEton DY tadanoenotacegot has intent,to¥do so 
WEethe the’ courtewithain-sixty-days afters the 
datveaon whichenetuceras: givenyandecry subsection 
Cc) .-  Fher finale adement an sucht actaon shall 
bDemnes) Vudaicatomasces Omany: ClaimPari sins 
from the allevedmayvvodat10nl ofy theranta trust 
Paws Ot any poOventrak Claimant an Such, action 
WhO shallis:of Opi viemsouUcnai not Ce Of; intent (within 
SUCH VSIXty-day pervod, iwnless he shows 200d 
Causes LOrg 1 sed aseimert OF tes eaistic) INO tice. 


(e) An action under subsection (a) shall 
note be dismissedwormcompromised without; the 
aopLveval of the courte. anti notices of the- proposed 
Gusiis-sal Or -Compaomissems tall be? sivensin such 
MNaniver- as  the-coureedarr ects: 


= 


ey 
fou nh beLaponburth Jo ei wbal exe 
4@ ohWed. 24630} eink? Woghtess We waPTSa. 
SAP O0RR 0 eyst kx te Le iawen §edees t SIpayees | 
tod fogndie age hcavAey ops et pohteqdssl dr ae rt 
“'fedecnot snk Saudegd inde g be (il epee aeNte $9) . 
bepakedte cm tabs  Yoerd! (es Sse hede eae 
Lee rrciere cna ree tox eletneeeke noy2 ; 
aoitern Wout af sree ls IniGasdoq Vae°20+eRet | 
cityiw saat pWin TAS BTA oe OeERe oehH Skat ou 7 
book Were oA eeelga _ soles” Y6R-Y2246" have 
asitors See co S09 051 avg! Peet eld ttetioggs > 
sane pal- bay Delag B clr tiagetten., in She 
ote (phebeltaoAGubT4ubay durctie AA tte). overs 
si ekituds (ec beties2 aes We chboqeraahh Sduzgpense 
bomen tqeteks Loin same aiues +, Spee bits 08S  LaVETAGE 
inn). wedhow is radubfed’ sulmosemas f1entet hfe ere 


Peretti 


af?) - tne lugdteogs sh fetcpnoed? Gaternayns 
2 eR vs 13 ‘i pac ia beangiLt SY 
wet Ll Wei eho 22 I A i os wide, UV ODE 
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